CITY COMMISSION AGENDA
November 7, 2016

The Honorable City Commission
The City of Springfield, Ohio

The City Commission will meet in the City Commission Forum at 7:00 p.m. on Monday,
November 7, 2016.

CALL TO ORDER

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

FIRST READINGS — ORDINANCES

The following legislation is being presented for the first time and requires
presentation at a second regular meeting before vote on passage. The City Manager
recommends passage on November 22, 2016:

250-16 Authorizing the City Manager to enter into an Engineering Services Agreement

with Black & Veatch Corporation for the Primary Effluent Pumps Replacement Evaluation
and Design Project, for an amount not to exceed $108,400.00.

FIRST READING — RESOLUTION

The following legislation is being presented for the first time and requires
presentation at a second regular meeting before vote on passage. The City Manager
recommends passage on November 22, 2016:

251-16 Providing certification to the Economic Development Administration pursuant
to Section D.03 and VIII.D of the March 15, 1993 Standard Terms and Conditions and the
RLF Administrative Manual Grant.
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SECOND READINGS - ORDINANCES

The City Manager recommends passage of the following legislation, presented
for a second time:

230-16 Vacating the first alley north of West Grand Avenue from 166’ east of Center
Street for 94.7’ to an intersecting north-south alley.

23116 Amending the Zoning Map of Springfield, Ohio by rezoning 0.13 acres at 27
West Cassilly Street, Springfield, Ohio from EC-1, Educational Campus District, to CN-2,
Neighborhood Commercial District.

245-16 Vacating the first alley east of Kentucky Avenue from Hensel Avenue south to
East John Street.

037-16 Confirming purchases and the obtaining of services for the City and providing
for payments therefor.

163-14 Consenting to the smooth sealing of the existing roadway on State Route 41,
between Straight Line Mile 12.05-14.86, and on US Route 68, between Straight Line Mile
5.76-12.39, with part residing within the City of Springfield, by the Ohio Department of
Transportation (identified as CLA Smooth FY2018, and further identified by PID No. 97956);
providing for the maintenance of the right-of-way; authorizing the City Manager to enter into
agreements with the Director of Transportation of the State of Ohio necessary to complete
the project; and repealing Ordinance No. 15-252.

EMERGENCY ORDINANCES

The following emergency legislation is being presented for the first time. The
City Manager recommends passage upon approval:

252-16A Authorizing the City Manager to enter into a Shelter Plus Care 1 Grant
Agreement (Grant #0H0204L5E071508) with the United States Department of Housing and
Urban Development in an amount not to exceed $93,052.00; authorizing the City Manager
and the Director of Finance to perform all acts and execute all documents they consider
necessary to fulfill the City’s obligations under said grant agreement and to comply with all
relevant local, state and federal legal requirements; authorizing the City Manager to enter
into a Subrecipient Funding Agreement (Shelter Plus Care 1 Tenant Based Assistance)
between the City and Springfield Metropolitan Housing Authority to conduct a Shelter Plus
Care 1 funded Tenant Based Rental Assistance and Administration Program in an amount
not to exceed $87,240.00; confirming and approving related expenditures occurring from
October 1, 2016 to the date of this ordinance.
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252-16B Authorizing the City Manager to enter into a Shelter Plus Care 3 Grant
Agreement (Grant #OH0319L5E071502) with the United States Department of Housing and
Urban Development in an amount not to exceed $52,557.00; authorizing the City Manager
and the Director of Finance to perform all acts and execute all documents they consider
necessary to fulfill the City’s obligations under said grant agreement and to comply with all
relevant local, state and federal legal requirements; authorizing the City Manager to enter
into a Subrecipient Funding Agreement (Shelter Plus Care 3 Tenant Based Assistance)
between the City and Springfield Metropolitan Housing Authority to conduct a Shelter Plus
Care 3 funded Tenant Based Rental Assistance and Administration Program in an amount
not to exceed $49,200.00; confirming and approving related expenditures occurring from
October 1, 2016 to the date of this ordinance.

253-16 Authorizing the submission of an application for an Assistance to Firefighters
Grant from the Federal Emergency Management Agency (FEMA); authorizing the local
matching expenditure; authorizing the City Manager, Finance Director and Law Director to
perform all acts and execute all documents they consider necessary to fulfill the City's
obligations under said grant application and to comply with all relevant local, state and
federal legal requirements.

004-13A Authorizing the City Manager to enter into a corrected Amendment No. 2 to
the Local-LET Project Agreement No. 25988 between the City and the Ohio Department of
Transportation in connection with the CLA Lowry Bridge Project, PID No. 96375 to revise
the project funding; repealing Ordinance No. 16-298.

004-13B Confirming and approving Change Order No. 2 to the contract between the
City and R. B. Jergens Contractors, Inc. for the CLA - Lowry Bridge Project, PID No. 96375
to extend the project completion date to December 16, 2016; authorizing the City Manager
to execute said Change Order No. 2.

142-16 Confirming and approving Change Order No. 3 to the contract between the
City and Inland Waters Pollution Control, Inc. for the 2016 Miscellaneous Sanitary Sewer
Lining Project to increase the contract amount by $18,676.00, for a total contract amount
not to exceed $661,424.00; authorizing the City Manager to execute said Change Order No.
3.

170-16 Confirming and approving Change Order No. 1 to the contract between the
City and The Shelly Company for the 2016 Pl Paving Project to extend the project
completion date to November 7, 2016; authorizing the City Manager to execute said
Change Order No. 1.
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188-16 Confirming and approving Change Order No. 1 to the contract between the
City and Calvary Contracting Inc. for the Springfield-Beckley Municipal Airport Final Denial
Barriers at the Entry Control Point project to extend the project completion date to
December 9, 2016; authorizing the City Manager to execute said Change Order No. 1.

061-16 Confirming and approving Change Order No. 1 to the contract between the
City and Sterling Quality Concrete, LLC for the 2016 Sidewalk, Curb and Gutter Program to
extend the project completion date to December 9, 2016; authorizing the City Manager to
execute said Change Order No. 1.

171-16 Confirming and approving Change Order No. 1 to the contract between the
City and J & J Schlaegel, Inc. for the 2016 Miscellaneous Water and Sewer Replacement
Project to increase the contract amount by $805.00, for a total contract amount not to
exceed $466,655.50, and to extend the project completion date to December 2, 2016;
authorizing the City Manager to execute said Change Order No. 1.

NEW ITEMS ON THE AGENDA

REMARKS FROM THE AUDIENCE

Respectfully submitted,

Bodenmiller

( vimB
\\-Gif“y Manager




Request for Commission Action

City of Springfield, Ohio

Item Number: 250-16

Agenda Date: 11/7/16 Today's Date: 11/2/16
Subject: Approve an Agreement for Engineering Services with Black & Veatch Corporation
Submitted By: Tim Weaver, Operations Engineer

Department: Service Contact: 937-525-5800

&14-0&[ Ordinance DEmergency Ordinance (provide justification below)

|;|14-Day Resolution |;|Emergency Resolution |:|Motion Contract
Prior Date of Prior
Ordinance/Resolution: Ordinance/Resolution:
Summary:

Respectfully request City Commission authorization to approve the execution of an Engineering Services
Agreement with Black & Veatch Corporation for the evaluation and design of the Primary Effluent Pumps
Replacement project at the Wastewater Treatment Plant. Contract cost shall not exceed $108,400.00.

Justification for Emergency Action: (use reverse side if needed)

Department/Division Fund Description Account Number Actual Cost
Service Sewer Revenue 630 331207-4030 (Proj. 7015) $58,400.00
Service Sewer Revenue 637 140637-4030 {Proj. 7015) $50,000.00

Total Cost: $108,400.00




AN ORDINANCE NO.

Authorizing the City Manager to enter into an Engineering Services Agreement
with Black & Veatch Corporation for the Primary Effluent Pumps Replacement
Evaluation and Design Project, for an amount not to exceed $108,400.00.

...000000000...

WHEREAS, the City's Purchasing Division has advertised for and received
proposals for the Primary Effluent Pumps Replacement Evaluation and Design Project;
and

WHEREAS, after receiving and reviewing the proposals submitted, the City's
Purchasing Division has recommended award of contract to Black & Veatch
Corporation for the Primary Effluent Pumps Replacement Evaluation and Design
Project; NOW, THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio:

Section 1. That the City Manager is hereby authorized to enter into an
Engineering Services Agreement with Black & Veatch Corporation for the Primary
Effluent Pumps Replacement Evaluation and Design Project for an amount not to
exceed $108,400.00, a copy of which is aftached hereto and is hereby approved.

Section 2. That this Ordinance shall take effect and be in force from and after
fourteen (14) days from the date of its passage.

PASSED this day of ,A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



ENGINEERING SERVICES AGREEMENT
PRIMARY EFFLUENT PUMPS REPLACEMENT EVALUATION AND DESIGN

THIS AGREEMENT entered into this ___ day of , 2016 by and
between THE CITY OF SPRINGFIELD, OHIO, an Ohio municipal corporation (hereinafter
"OWNER") whose mailing address is 76 East High Street, Springfield, Ohio 45502 and BLACK
& VEATCH CORPORATION (hereinafter "ENGINEER") whose mailing address is 4555
Lake Forest Drive, Cincinnati, Ohio 45242: WITNESSETH:;

WHEREAS, OWNER operates a Waste Water Treatment Plant (WWTP) at 965 Dayton
Avenue in Springfield, Ohio pursuant to National Pollutant Discharge Elimination System Permit
No. IPEQ0007*MD (NPDES Permit) and needs professional assistance for evaluation and design
for replacement of the Primary Effluent Pumps (PEP) at the WWTP (the “Project™); and,

WHEREAS, the subject PEP play a crucial role in operation of the WWTP, transferring
wastewater from the primary clarifiers to the trickling filters and receiving backwash water from
the high rate treatment facility at the WWTP, making PEP operation essential to the WWTP

effectively treating wastewater and determining the rate of flow to subsequent treatment
processes; and,

WHEREAS, ENGINEER has designed numerous improvements to OWNER’S WWTP
in years gone by and is familiar with OWNER’S WWTP infrastructure and operations; and,

WHEREAS, one of the OWNER’S goals for replacing the PEP is to increase the capacity
to 55 MGD and provide flexibility to handle low flow conditions; and,

WHEREAS, ENGINEER holds itself out as a firm of professionals with the expertice and
experience to evaluate replacement of primary effluent pumps and design replacement facilities
and OWNER wishes to obtain all the necessary engineering services to perform the Project,
including preparation of technical specifications necessary for the Project to be bid for
construction and certain construction phase services (all included in the term “Project”); and,

WHEREAS, OWNER and ENGINEER have negotiated a mutually acceptable Agreement
to accomplish the herein described design work for the design and bidding of the Project.

NOW, THEREFORE, the parties hereto agree as follows;

ARTICLE I - SYSTEM EVALUATION, DESIGN, BIDDING SERVICES AND
CONSTRUCTION INSPECTION

Section 1.  Hydraulic Model Development: ENGINEER shall develop an accurate and
reliable hydraulic model for OWNER'S existing effluent pumping system which will be used for
both baselining the condition of the existing system, as well as sizing the replacement equipment.
ENGINEER shall develop a system curve using record drawings from the two previous



ENGINEER designed projects in 1960 and 1986, and plot the existing pump curves from the
factory acceptance testing. After ENGINEER has developed a proper hydraulic model,
ENGINEER shall calibrate it based on field conditions, including a field testing plan to ensure
that all of the necessary data is collected. The following table summarizes the key data that will
be collected, and ENGINEER'S preliminary recommendation on how to collect the data.

Parameter ENGINEER'’S Recommendation

Flow Primary Clarifier Effluent Flow Meter

PEP Wetwell Level Existing Level Transmitter in PEP Wetwell

Discharge Pressure Install temporary pressure gauges on existing
vent piping between check and isolation valve.

Section 2.  System Testing: ENGINEER shall test OWNER’S existing effluent pumping
system at a minimum of two different flow and head conditions to accurately define the shape of
the system curve by throttling the gates at the Excess Flow Interceptor Structure to reduce the
flow to the activated sludge plant, including the PEP wetwell, after the flow is attenuated through
the Aerated Grit Building and Primary Clarifiers. ENGINEER shall also perform an assessment
of the wetwell structure and electrical systems, which will consider the ability to accommodate
new and likely larger pumps as well as the condition of the slab and will also include a review of
the rated capacity, ability to accommodate Variable Frequency Drives (VFDs), and the expected
remaining useful life of the gear,

Section3.  Development of Alternatives: ENGINEER shall evaluate various options for
effluent pump sizing. ENGINEER shall evaluate a VFD system which, would give the OWNER
the opportunity to install four equally sized pumps, with each pump rated at 18.3 mgd, providing
firm capacity of 55 mgd, and an installed capacity of 73 mgd. ENGINEER shall evaluate smaller
pumps to handle minimum and average flows, and larger pumps to handle peak flows, a scenario
that would be required if constant speed pumps are used to match the full range of anticipated
flows (in order to reach the full 55 mgd firm capacity, at least two larger pumps will be required
and will result in a larger total installed capacity which will increase the capital cost). The
following table compares the existing pump sizing with these two potential scenarios.

Existing Pump 4 Equal Capacity Variable Pump

Capacity (mgd) Pumps (mgd) Capacity (mgd)
Pump | 15 18.3 25
Pump 2 15 18.3 25
Pump 3 12 18.3 18
Pump 4 8 18.3 12
Frim Capacity 35 55 55
Installed Capacity 50 73.3 80

Section4.  Analysis of Pump Types: ENGINEER shall evaluate various pump types (i.e.
including at least vertical turbine pumps, submersible pumps, and mixed flow submersible
column pumps) giving consideration to the equipment and installation cost including structural
modifications if required, as well as the operation costs in pumping efficiency and maintenance.
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Section 5. VED Evaluation: ENGINEER shall evaluate the benefits and detriments of

installing VFDs as part of OWNER'S new effluent pumping system recommended by
ENGINEER.

Section 6.  Construction Sequencing: The PEP Station is a critical part of the OWNER'S
treatment facility and needs to be kept in operation continuously throughout construction;
therefore, ENGINEER shall develop a construction sequence which ensures that the OWNER
does not lose treatment capacity during the construction activities. In performing this task,
ENGINEER sahll give consideration to the following:

¢ Phase the replacement. Replacing one pump at a time will minimize
the impact to treatment capacity.

* Provide temporary pumps. Trailer mounted pumps to make up
for any temporary reduction in capacity during construction.

* Install wetwell bulkheads. Bulkheads to allow work on the PEP top
slab to occur while the other pumps remain in service.

* Trickling filter bypass. The use of the trickling filter bypass pipe to
allow the construction contractor to make critical tie-ins.

Section 7. Project Cost Estimate: ENGINEER shall solicit costs from equipment suppliers,
estimate the installation costs and prepare and deliver to OWNER a written conceptual cost
estimate for the project.

Section 8.  ENGINEER’S Summary Report to OWNER: ENGINEER shall prepare and
deliver to OWNER a draft written Summary Report comprised of a thorough report on
ENGINEER'S evaluation results from the tasks described in sections 1 through 7 of this Article,
along with ENGINEER’S preliminary recommendations. ENGINEER’S personnel will meet
with OWNER'S staff in Springficld, Ohio to review the draft summary report. ENGINEER will
give consideration to the comments of OWNER'’S staff and prepare and deliver to OWNER a

final written Summary Report comprised of a thorough report on ENGINEER'S evaluation
results and ENGINEER'’S final recommendations.

Section 9, Design Work: ENGINEER shall prepare detailed design drawings and technical
specifications for construction, in accordance with the requirements of the RFP solicitation for
this engineering services agreement and using OWNER'’S Department of Engineering
Construction Specifications and Standard Drawings, dated December 1, 2003 (contract front end
and bidding requirements are thus provided by OWNER). ENGINEER shall deliver a 50%
review set to OWNER and schedule a meeting to receive comments from OWNER'S staff. In
addition to the foregoing, technical specifications will be based on the 2012 Wet Weather and
Capacity Upgrades project to provide continuity of the design practices employed in creating
OWNER'S infrastructure. ENGINEER shall prepare all drawings using existing record drawings
from the original 1960 Sewage Treatment Plant Improvements, and 1986 Wastewater Treatment
Plant Inprovements, Phase I - AST projects as background imagery (the parties do not anticipate
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ENGINEER needing to perform any additional field surveys of OWNER'S existing WWTP
facilities). All submittals and delivery of the final documents will be in an electronic format
prescribed by OWNER. ENGINEER’S written cost estimate will be updated and delivered to
OWNER to reflect the detailed design documents.

Section 10. Bidding Assistance Work: ENGINEER shall provide support during the bidding
phase of the Project, including responding to technical questions from bidders.

Section 11.  Construction Phase Work: ENGINEER shall provide support needed by OWNER
during the construction phase of the Project. This includes responding to technical questions
posed by the construction contractor and reviewing the pump and electrical submittals. All
comments will be addressed directly to the OWNER who will interface directly with the
construction contractor (the parties anticipate that ENGINEER will conduct construction phase
work from ENGINEER'S offices).

ARTICLE II — RESPONSIBILITIES OTHER THAN ENGINEER'S

It is mutually understood and agreed that OWNER will furnish, as required for design of
the Project, and not at the expense of ENGINEER, the following items:

A, All maps, drawings, records, and other data that are available in the files of
OWNER and which may be useful in the work involved under this Agreement.

B. Access to public and private property within Springfield, as necessary, when
required in conduct of ENGINEER'S work required under this Agreement.

C. Payment of permit fees.

ARTICLE III - PERFORMANCE

Section 1. = ENGINEER shall perform all services described above so
as to meet the following schedule:

Deliver draft written Summary Report with cost estimate March 1, 2017
Deliver final written Summary Report with cost estimate April 1, 2017
Deliver draft drawings and technical specifications June 1, 2017
Deliver final drawings and technical specifications August 1, 2017

Section 2. All work performed by ENGINEER and by any subcontractors of
ENGINEER shall be performed to the satisfaction of OWNER'S City Manager.

Section3. At OWNER'S request, ENGINEER shall meet with OWNER'S Service
Department, Operations Engineer, or his designee, to review the progress being made on design
of the Project. Meetings will be held at a location chosen by OWNER.



Section4.  The engineering services provided in performance of this engineering
services agreement shall be performed by ENGINEER'S: Bob O'Bryan, P.E., ENV SP, Luther E.
Miller, P.E., BCEE, Larry Gaddis, P.E., Jonathon Leonard, EIT., Mark E. Magelia, P.E., and
Thomas Truscotte, P.E, The subcontractor tendered in ENGINEER'S proposal (PRIME AE
Group, Inc.) is acceptable to OWNER.

ARTICLE IV - COMPENSATION TO THE ENGINEER

Section1.  The OWNER shall pay ENGINEER a lump sum in the amount of One
Hundred Eight Thousand Four Hundred Dollars ($108,400.00) in consideration for services
performed under the Article I work description. ENGINEER shall submit invoices for services
on approximately a monthly basis to coincide with ENGINEER'S standard financial accounting
periods. Invoices shall cover the incremental work performed in the period and shall be
accompanied by supporting information providing summaries of ENGINEER'S staff effort in
hours on the project and major expense items including subconsultants, but in no event to exceed
the amounts as set forth in the schedule entitled “Fee Schedule & Labor Hours” attached here to
as Exhibit A, which is incorporated herein by reference as though fully rewritten herein.

ENGINEER shall invoice the OWNER for each of the above payments in order for the payment
to become due.

Section 2.  Sums to be paid, in every case, are subject to receipt of an invoice for
payment specifying the work performed. The invoice shall be in a form acceptable to OWNER'S
Finance Director. Payment will be made to ENGINEER no later than thirty (30) days after
OWNER receives the invoice for payment. Final payment shall be made to ENGINEER within
thirty (30) days after submission of a final invoice and OWNER'S Operations Engineer certifies
that all work required of ENGINEER under this Agreement has been satisfactorily completed.

Section3.  Itis agreed that the compensation described in this Article IV shall
constitute the entire consideration to ENGINEER for all services (including expenses incurred
and subcontracting costs) performed by ENGINEER pursuant to Article I. In no event shall the
consideration paid to ENGINEER for Article I, Section 1 services exceed the maximum sum of
One Hundred Eight Thousand Four Hundred Dollars ($108,400.00) without further legislative
authorization by OWNER'S City Commission. In the event, and to the extent that a change in
the law; changed or unexpected site condition; an act or omission of OWNER or OWNER's
suppliers and contractors; an error or change in OWNER-provided information; or any event
beyond the reasonable control of the affected party, affects the work, increases ENGINEER's
costs, or adversely affects ENGINEER s ability to meet the schedule, ENGINEER shall be
entitled to request a change to the work and an equitable adjustment in its fee and schedule, as
appropriate; however, OWNER is not obligated to make any expenditure beyond the above
mentioned maximum unless an additional expenditure is authorized by OWNER'S City
Commission in advance.



ARTICLEV

Section1.  The OWNER may, at any time prior to the completion of full performance
by ENGINEER of the engineering services under this Agreement, terminate this Agreement by
giving written notice not less than ten (10) calendar days prior to the effective date of
termination. If the termination is for OWNER'S convenience, payment to ENGINEER will be
made promptly for the amount of fees earned and all reimbursable expenses then due to the
effective date of termination, less any payments previously made. ENGINEER shall make no
claim for any additional compensation or lost profits, or damages of any kind against OWNER
by reason of such termination, in the amount herein provided for will be the total compensation
to which ENGINEER will be entitled in the event of such termination.

ARTICLE VI

Section 1. All reviews and approvals to be done on behalf of OWNER under this
Agreement shall be performed by OWNER'S Service Department, Operations Engineer.

Section 2, It is agreed that OWNER and ENGINEER, as joint owners, shall have the
right, title and interest in the copyright for all materials prepared by ENGINEER for OWNER in
performing its responsibilities under this Agreement. All project specific documents, including
drawings, computer files and diskettes prepared by ENGINEER, pursuant to this Agreement, are
instruments of service and respect to the Project. The ENGINEER, shall provide to OWNER,
reproducible copies of reports, surveys, drawings, sketches, field notes, calculations, plans,
specifications and other documents when requested by OWNER (if not previously provided to
OWNER). All reports, designs, plans, specifications, estimates, and field notes, after approval
and acceptance and provided ENGINEER has been compensated for all services properly
rendered pursuant to this Agreement, shall become the property of OWNER. ENGINEER shall,
however, have the unrestricted right to their use. Said documents are not intended or represented
by ENGINEER to be suitable for reuse or alteration by OWNER or others on the Project, or
extensions thereof, or on any other project. Any such reuse or alteration, including alteration
during construction, without the express written verification of adaptation of ENGINEER, shall
be at OWNER'S risk and without liability or legal exposure to ENGINEER. Any such
verification of the adaptation relative to said reuse or alteration shall entitle ENGINEER to
further compensation as mutually determined by OWNER and ENGINEER. In the event of
discrepancies between the digital files and the sealed mylar original drawings, the sealed mylar
original drawings shall govern.

Section3.  Itis agreed that ENGINEER shall have the status of an independent
contractor under this Agreement. ENGINEER shall pay and make all required filings in
connection with state, city and federal payroll taxes, social security contributions and workers'
compensation and unemployment insurance premiums or any other required payments or filings
in connection with the engagement of any persons or firms ENGINEER may use in performing
its responsibilities under this Agreement.



Section4.  ENGINEER agrees that all its performance under this Agreement shall be
in complete compliance with all federal, state and local constitutions, charters, statutes,
ordinances, rules and regulations of whatever nature, Waming: It is unlawful for officials and
employees of OWNER to receive gratuities. Discrimination by ENGINEER on grounds of race,

religion, color, ancestry, nature origin, or sex is unlawful and shall subject ENGINEER to
forfeiture.

Section5.  ENGINEER shall maintain in effect throughout the term of this
Agreement professional errors and omissions insurance with a liability limit of no less than
$2,000,000. Upon execution of this document ENGINEER shall deliver to OWNER a certificate
certifying to OWNER that such insurance is in effect and that it will not be cancelled without at
least fifteen (15) days advance notice to OWNER.

Section 6. For ENGINEER’S benefit:

(a) If OWNER purchases, or causes a contractor to purchase, a builders’ risk or other
property insurance policy for the Project, OWNER shall require that ENGINEER be included as
a named insured on such policy without liability for the payment of premiums.

(b) OWNER assumes sole responsibility and waives all rights and claims against
ENGINEER for all loss of or damage to property owned by or in the custody of OWNER and any
itemns at the job site or in transit thereto (including but not limited to, construction work in
progress); except in those circumstances in which ENGINEER’S negligence or intentional
wrongdoing or that of its employees, agents or subcontractors has caused such loss or damage.

(¢)  OWNER shall require its insurers to waive all rights of subrogation against
ENGINEER for claims covered under any property insurance that OWNER may carry. OWNER
shall require all Project contractors under contract with OWNER to include OWNER and
ENGINEER as additional insureds on their general, automobile, excess, and umbrella liability
insurance policies. Further, OWNER shalt obtain and maintain for the benefit of ENGINEER
the same indemnities, waivers of subrogation rights and insurance benefits obtained for the
protection of the OWNER from any construction contractor and subcontractor working on the
Project and shall obtain from that contractor and subcontractor insurance certificates evidencing
the required coverages.

Section 7. Except as otherwise provided herein, ENGINEER agrees to indemnify
OWNER from any liability and to save OWNER harmless from any damage which OWNER
may suffer as a result from the negligent or or intentionally wrongful acts or omissions of
ENGINEER or any employee or agent of ENGINEER. ENGINEER shall maintain in effect
throughout the term of this Agreement commercial general liability insurance, including
contractual coverage, with a liability limit of no less than $500,000 combined single limit
coverage. Upon execution of this document ENGINEER shall deliver to OWNER a certificate
certifying to OWNER that such insurance is in effect and that it will not be cancelled without at
least fifteen (15) days advance notice to OWNER.



Section 8.  Failure of OWNER to complain of any act or omission on the part of
ENGINEER no matter how long the same may continue, shall not be deemed to be a waiver by
OWNER of any of its rights hereunder. No waiver by OWNER at any time, express or implied,
of any breach of any provision of this Agreement shall be deemed a waiver of a breach of any
other provision of this Agreement or consent to a subsequent breach of the same or any other
provision. This section is not intended as a waiver of rights accorded under a statute of repose.

Section9.  This Agreement, including the recitals hereto and the Plan, constitutes the
entire understanding of the parties and shall not be altered, changed, modified, or amended
except by similar instruments in writing, executed by the parties hereto.

Section 10. It is agreed that none of the parties shall have the right at any time to
assign its interest in and to this Agreement without the written consent of the other party.

Section 11.  This Agreement is binding upon and inures to the benefit of the parties
hereto, their respective legal representatives, successors and assigns.

Section 12.  Since ENGINEER has no control over the cost of labor, materials, or
equipment furnished by others not under contract to ENGINEER, or over the resources provided
by others not under contract to ENGINEER to meet project schedules, ENGINEER's opinion of
probable costs and of project schedules for construction shall be made on the basis of experience
and qualifications as a professional engineer. ENGINEER does not guarantee that proposals,
bids, or actual project costs will not vary from ENGINEER's opinions of probable cost or that
actual schedules will not vary from ENGINEER's projected schedules.

IN WITNESS WHEREOF, OWNER and ENGINEER have executed this agreement by
their duly authorized representatives on the date first above written.

APPROVED AS TO FORM THE CITY OF SPRINGFIELD, OHIO
AND CORRECTNESS:
Deputy Law Director BY:

James A. Bodenmiller, City Manager

Date
I hereby centify that the money required for payment of the BLACK & VEATCH CORPORATION

above obligation in the sum of §
at the time of the making of this contract or order, was
lawfully appropriated for such purpose and was in the
treasury or in process of collection to the credit of the
proper item of appropriation free from any previous BY:

encumbrance, D w]c) A-FD&Y \ P\q‘aac»"fk\l\c,f prtSlAgn&

Finance Director
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Request for Commission Action

City of Springfield, Ohio
Item Number: 251-16

Agenda Date: 11/7/2016 Today's Date: 11/1/2016
Subject: EDA/CDBG Revolving Loan Program Certifications
Submitted By: Shannon Meadows, Community Development Director

Department: Community Development Contact: Chelsea, 7372

DM-Day Ordinance DEmergencv Ordinance (provide justification below)

K|14-Day Resolution [:]Emergency Resolution DMotion DContract
Prior Date of Prior
Ordinance/Resolution: Ordinance/Resolution:
Summary:

Respectfully requesting City Commission approve a resolution certifying that the current EDA/CDBG
Revolving Loan Fund Program administerd by SBDC, Inc. Is:

1. consistent with and supportive of the area’s economic adjustment strategy, and

2. the revolving loan fund is being operated in accordance with the policies and procedures contained
in the RLF Plan, and the loan portfolio meets the standards contained therein,
Staff has determined that the plan and loan policies are consistent with the economic adjustment
strategy. The certification is an annual submission to the Chicage EDA office as part of the required
semiannual report for the RLF. The SBDC, Inc. Board of Trustees has also approved a certification of
consistency and operation (attached).

Justification for Emergency Action: (use reverse side if needed)

Total Cost:




A RESOLUTION NO.

Providing certification to the Economic Development Administration pursuant to
Section D.03 and VIII.D of the March 15, 1993 Standard Terms and Conditions and the
RLF Administrative Manual Grant.

...000000000...

WHEREAS, the City has obtained funds from the Economic Development
Administration (EDA) to be used in providing a Revolving Loan Fund for economic
development in the community; and

WHEREAS, the City has contracted with SBDC, Inc. to operate a Revolving
Loan Fund in the community funded with EDA monies; and

WHEREAS, the SBDC, Inc. Board has provided a certification, attached hereto
as Exhibit A, that to the best of their knowledge (a) the RLF is being operated in
accordance with the policies and procedures contained in the RLF Plan and the loan
portfolio meets the standards contained therein, and (b) the RLF Plan is consistent with
and supportive of the area's current economic adjustment strategy; and

WHEREAS, the City staff has provided this Commission with a memorandum,
attached hereto as Exhibit B, advising that the Revolving Loan Fund is consistent with
and supportive of the areas current "economic adjustment strategy”, and the Revolving
Loan Fund is being operated in accordance with the policies and procedures contained
in the Revolving Loan Fund Plan, and the loan porifolio meets the standards contained
therein; and

WHEREAS, the City's Department of Engineering, the Springfield Financial
Group, and the Field Representative from the Columbus Area Office of the Department
of Housing and Urban Development have reviewed the City's EDA/CDBG Revolving
Loan Fund Plan, loan policies and procedures and have determined that said Plan, loan
policies and procedures are consistent with the economic adjustment strategy currently
in place for the EDA/CDBG Revolving Loan Fund; NOW, THEREFORE:

BE IT RESOLVED by the City Commission of The City of Springfield, Chio:

Section 1. That this Commission hereby certifies to the Economic Development
Administration that it has made the foliowing determinations:

(a)  The Revolving Loan Fund Plan is consistent with and supportive of
the area's current economic adjustment strategy, and

(b)  The Revolving Loan Fund Plan is being operated in accordance



with the policies and procedures contained in the Revolving Loan
Fund Plan, and the loan portfolio meets the standards contained
therein.

Section 2. That this Resolution shall take effect and be in force from and after
fourteen (14) days from the date of its passage.

ADOPTED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



EXHIBIT A
- Small Business
Ohio

Development Centers
at SBDC Inc,

RLF Plan Certification
EDA Revolving Loan Fund Grant
Project 06-30-02111

SBDC, Inc. as subrecipient of the City of Springfield, Ohio, Revolving Loan
Fund (RLF) Grant 06-30-02111 from the Economic Development Administration,
hereby certifies that to the best of its knowledge that (a) the RLF is being operated
in accordance with the policies and procedures contained there and (b) that the
RLF Plan is consistent with and supportive of the area’s current economic
adjustment strategy.

This certification has been reviewed and approved by the Board of Trustees
of SBDC, Inc. at itsyneeting on October 27" 2016

mﬂ/% Date: /4/? 7//4

Brock Burcham, Board President.

300 East Auburn Ave.nue Springfield,, Ohio 45505 Phone: 937.322.7821 Fax: 937.322.7874



EXHIBIT B
MEMORANDUM

The Springfield Financial Group (SFG) administers the EDA/CDBG Revolving Loan
Program (RLF) for the City. As part of the EDA requirements, the City reports the loan
activities to the EDA on a semiannual basis. One of the report's requirements is that

the City certify that it has reviewed the EDA/CDBG Revolving Loan Fund and made the
following determinations:

a. The Revolving Loan Fund is consistent with and supportive of the area’s current
“economic adjustment strategy,” and
b. The Revolving Loan Fund is being operated in accordance with the policies and

procedures contained in the Revolving Loan Fund Plan, and the loan portfolio meets the
standards contained therein.

This certification must be done on an annual basis when the report is submitted to the
EDA. The economic adjustment strategy is contained in the City's Revolving Loan Fund
Grant Application which was approved by the EDA as a condition of receiving the
original grant of funds to start the RLF in 1985. The SBDC, Inc. Board of Trustees has
also approved a certification of consistency and operation (attached). In view of the
foregoing discussion, it has been determined that the RLF is consistent with the strategy
and is being operated correctly.



AN ORDINANCE NO.

Vacating the first alley north of West Grand Avenue from 166’ east of
Center Street for 94.7’ to an intersecting north-south alley.

...000000000...

BE IT ORDAINED by the City Commission of The City of Springfield,
Ohio:
first alley north of West Grand Avenue from 166’ east of Center Street for 94.7"
to an intersecting north-south alley is hereby vacated.

Section 2. That the City hereby reserves unto itself all existing easements
and rights with respect to any underground pipes or facilities within said right-of-
way described in Section 1 hereof.

Section 3. As provided in Section 723.08 of the Ohio Revised Code, the
rights-of-way and easements of any lot owner in and to said right-of-way shall not
be impaired by the vacation thereof.

Section 4. That the Clerk of the City Commission shall file a certified copy
of this Ordinance and the plat of survey with the County Auditor of Clark County,
Ohio for transfer and with the County Recorder of Clark County, Ohio for
recording.

Section 5. That this Ordinance shall take effect and be in force from and
after fourteen (14) days from the date of its passage.



PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION

(Published: Springfield News-Sun
, 2016)

| do hereby certify that the foregoing Ordinance No. was

duly published in the Springfield News-Sun on ,
2016.

CLERK OF THE CITY COMMISSION
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AN ORDINANCE NO.

Amending the Zoning Map of Springfield, Chio by rezoning 0.13 acres at 27
West Cassilly Street, Springfield, Ohio from EC-1, Educational Campus District, to CN-
2, Neighborhood Commercial District.

...000000000...
BE IT ORDAINED by the City Commission of The City of Springfield, Ohio:

Section 1. That the Zoning Map of Springfield, Ohio, referred to in Subsection
1173.02(a) of the Springfield Zoning Code, is hereby amended by rezoning 0.13 acres
at 27 West Cassilly Street, Springfield, Ohio, described as Parcel No.
3400700035109004, from EC-1, Educational Campus District, to CN-2, Neighborhood
Commercial District.

Section 2. That the Clerk shall be directed to record the above amendment by
filing this Ordinance together with schematic maps diagramming the effect of the
amendment with the original master zoning map in the office of the Clerk, in the office
of the Planning and Zoning Administrator, and in the fireproof vault provided for that
purpose.

Section 3. That this Ordinance shall take effect and be in force from and after
fourteen (14) days from the date of its passage.

PASSED this day ,A.D.,2016.

PRESIDENT OF THE CITY COMMISSION  CLERK OF THE CITY COMMISSION

(Published: Springfield News-Sun

, 2016}
| do hereby certify that the foregoing Ordinance No. was duly
published in the Springfieid News-Sun on , 2016.

CLERK OF THE CITY COMMISSION



AN ORDINANCE NO.

Vacating the first alley east of Kentucky Avenue from Hensel Avenue south to
East John Street.

...000000000...
BE IT ORDAINED by the City Commission of The City of Springfield, Ohio:

Section 1. That the first alley east of Kentucky Avenue from Hensel Avenue
south to East John Street is hereby vacated.

Section 2. That the City hereby reserves unto itself all existing easements and
rights within said rights-of-way described in Sections 1, 2 and 3 hereof.

Section 3. As provided in Section 723.08 of the Ohio Revised Code, the
rights-of-way and easements of any lot owner in and to said rights-of-way shall not
be impaired by the vacation thereof.

Section 4. That the Clerk of the City Commission shall file a certified copy of
this Ordinance and the plat of survey with the County Auditor of Clark County, Chio
for transfer and with the County Recorder of Clark County, Ohio for recording.

Section 5. That this Ordinance shall take effect and be in force from and after
fourteen (14) days from the date of its passage.

PASSED this day of AD.20186.

PRESIDENT OF THE CITY COMMISSION  CLERK OF THE CITY COMMISSION



(Published: Springfield News-Sun

, 2016)

| do hereby certify that the foregoing Ordinance No. was duly

published in the Springfield News-Sun on
, 2016.

CLERK OF THE CITY COMMISSION
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Request for Commission Action

City of Springfield, Ohio
Item Number:__ 037-1

Agenda Date: 10/25/2016 Today's Date: 10/19/2016
Subject: Moral Obligations
Submitted By: Mark Beckdahl, Finance Director

Department: Finance Contact: Mark Beckdahl

14-Day Ordinance DEmergency Ordinance (provide justification below)

D14-Day Resolution gEmergency Resolution DMotion DContract
Prior Date of Prior
Ordinance/Resolution: Ordinance/Resolution:
Summary:

It is respectfully requested that legislation be scheduled for inclusion on the regularly scheduled City
Commission agenda October 25, 2016, confirming services and obtaining services for the City.

Justification for Emergency Action: (use reverse side if needed)

Department/Division Fund Description Account Number Actual Cost

Total Cost:




AN ORDINANCE NO.

Confirming purchases and the obtaining of services for the City and providing for
payments therefor.

...000000000...

WHEREAS, certain supplies and services have heretofore been obtained for the
use and benefit of the City without purchase orders having been previously issued
therefor, and

WHEREAS, other supplies and services have heretofore been obtained for the
use and benefit of the City and certain payments made without proper Commission
authorization having been obtained therefor; and

WHEREAS, it is the determination of the City Commission that such supplies
and services have been received and furnished to the use and benefit of the City and
that the City is under moral, if not legal, obligation to make payment therefor: NOW,
THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio:

Section 1. That the City Commission does hereby approve and confirm the
obtaining of the supplies and services hereinafter set forth and the Director of Finance
is hereby authorized to make payment of the respective amounts hereinafter indicated
from proper items of appropriation. Such supplies and services and the respective
amounts of such payments hereby authorized are attached hereto as Exhibit A.

Section 2. That this Ordinance shall take effect and be in force from and after
fourteen (14) days from the date of its passage.

PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



EXHIBIT A

Moral Obiligation Listing for 10/25/2016

Amt. Of Invoice
Dept. Vendor Moral Ob Account # Amt.
Service Dept Superior Painting and resoration $ 750.00 920918-4030 $ 9,550.00
Additional work done by contractor w/o increasing P.O.
Service Dept H D Water Works $ 398.00 340877-4316 $ 398.00

Company did not charge procurement card instead sent an invoice
Finance First Diversity $ 236.84 301309-4070 $ 369.26

Did not increase P.O.

Code Enforcement  KPK Builders $ 052.28 740525-4070 $ 95258

No P. O. in place



Request for Commission Action

City of Springfield, Ohio
Item Number: 163-14

Agenda Date: 10/25/16 Today's Date: 10/18/16

Subject: Preliminary Legislation — Consent for CLA SMOOTH FY2018, PID No. 97956 -
Rescinds Ordinance # 15-252 due to revised work location and project name change

Submitted By: Leo Shanayda, City Engineer

Department: Engineering Contact: Leo Shanayda

&14-Day Ordinance DEmergency Ordinance (provide justification below)

D14-Day Resolution DEmergency Resolution DMotion &Cantract
Prior Date of Prior
Ordinance/Resolution: 14-185 Ordinance/Resolution: 7/22/14
15-252 9/15/15
Summary:

This office has received preliminary legislation — consent from the Chio Department of Transportation
(ODOT) to allow them to smooth seal State Routes 41 (Straight Line Mile 12.05 to 14.86, more or less),
369 and US Route 68 (Straight Line Mile 5.76 to 12.39, more or less) within the City of Springfield, thus
City Commission must approve preliminary legislation in order for this project to proceed. This project is
at no cost to the City of Springfield. The project is currently scheduled for bid letting in State Fiscal Year
2018.

Justification for Emergency Action: (use reverse side if needed)

Department/Division Fund Description Account Number Actual Cost
Engineering $ -0-




AN ORDINANCE NO.

Consenting to the smooth sealing of the existing roadway on State Route 41,
between Straight Line Mile 12.05-14.86, and on US Route 68, between Straight Line
Mile 5.76-12.39, with part residing within the City of Springfield, by the Ohio Department
of Transportation (identified as CLA Smooth FY2018, and further identified by PID No.
§7956); providing for the maintenance of the right-of-way; authorizing the City Manager
to enter into agreements with the Director of Transportation of the State of Ohio
necessary to compiete the project; and repealing Ordinance No. 15-252.

...000000000...

WHEREAS, the Chio Department of Transportation has identified the need to
smooth seal the existing roadway on State Route 41, between Straight Line Mile 12.05-
14.86, and on US Route 68, between Straight Line Mile 5.76-12.39, with part residing
within the City of Springfield, by the Ohio Department of Transportation (identified as
CLA Smooth FY2018, and further identified by PID No. 97956), said portion of highway
within the municipal corporation limits being hereinafter referred to as the project; and

WHEREAS, ODOT will provide 100 percent of the project costs; and

WHEREAS, the City desires to give its consent to the Director of Transportation
of the State of Ohio to complete the said project: NOW, THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio:

Section 1. That this Commission hereby declares it to be in the public interest
that the consent of the City be and such consent is hereby given to the Director of
Transportation of the State of Ohio to perform the above described project.

Section 2. That ODOT will provide 100 percent of the funding.

Section 3. That if the City requests to perform any other work beyond the
smooth sealing of the existing roadway on State Route 41, between Straight Line Mile
12.05-14.86, and on US Route 68, between Straight Line Mile 5.76-12.39, with part
residing within the City of Springfield, the City shall assume and bear 100 percent of the
costs associated with those items.

Section 4. The City agrees to pay 100 percent of the cost to install and/or repair
curb ramps at all necessary intersections to ensure compliance with the Americans with
Disabilities Act.

Section 5. That the City hereby agrees that all right-of-way required for the
described project will be acquired and/or made available in accordance with current
State and Federal regulations. The City also understands that right-of-way costs



include eligible utility costs.

Section 6. That the City hereby agrees that all utility accommodations,
relocations and reimbursements will comply with the current provisions of 23 CFR 645
and the ODOT Utilities Manual.

Section 7. That upon completion of said project, and unless otherwise agreed,
the City shall (1) provide adeguate maintenance for the project in accordance with all
applicable state and federal iaw, including, but not limited to, Title 23, U.S.C., Section
116; (2) provide ample financial provisions, as necessary, for the maintenance of the
project; (3) maintain the right-of-way and keep it free of obstructions; and (4) hold said
right-of-way inviolate for public highway purposes.

Section 8. That the City Manager is hereby authorized and directed, on behalf of
the City, to enter into agreements with the Director of Transportation of the State of
Ohio necessary to complete the project.

Section 9. That Ordinance No. 15-252 be and hereby is repealed.

Section 10. That this Ordinance shall take effect and be in force from and after
fourteen (14) days from the date of its passage.

PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION

(Published: Springfield News-Sun

, 2016)




CERTIFICATE OF COPY

STATE OF OHIO )
CITY OF SPRINGFIELD )SS
COUNTY OF CLARK )

[, Connie J. Chappell, as Clerk of The City of Springfield, Ohio, do hereby certify
that the foregoing is a true and correct copy of Ordinance No. passed
by the City Commission of The City of Springfield, Ohio, on the day of
, 2016; that the publication of such Ordinance has been
made on . , 2016, and certified of
record according to law; that no proceedings looking to a referendum upon such
Ordinance have been taken; and that such Ordinance and certificate of publication
thereof are recorded in said City Commission's Ordinance Journal No. on
Page .

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my
official seal this day of , 2016.

CLERK OF THE CITY OF SPRINGFIELD, OHIO

AR dedrded v e g deded deok dedededee de ke

The aforegoing is accepted as a basis for proceeding with the project herein
described.
FOR THE CITY OF SPRINGFIELD, OHIO

ATTEST: , DATE
City Manager
James A. Bodenmiller
FOR THE STATE OF OHIO
ATTEST: , DATE

Director, Ohio Department of Transportation



Request for Commission Action

City of Springfield, Ohio
Item Number: 252-16A

Agenda Date: 11/7/2016 Today's Date: 11/1/2016
Subject: Shelter + Care Grant Agreement and Subrecipient Funding Agreement
Submitted By: Shannon Meadows

Department: Community Development Contact: Jackie Sudhoff

D14-Day QOrdinance Emergency Ordinance {provide justification below)

|_—__|14-Day Resolution DEmergency Resolution DMotion Contract
Prior Date of Prior
Ordinance/Resolution: Ordinance/Resolution:
Summary:

Requesting Commission action authorizing the City Manager to enter into a Grant Agreement between the
City of Springfield and the Department of Housing and Urban Development (HUD) for the Continuum of
Care (Shelter + Care 1 Grant # OH02041.5E071508) in the amount of $93,052 and to enter into a
Subrecipient Funding agreement with Springfleld Metropolitan Housing Authority to carry out the program
activities. This grant provides Tenant Based Rental Assistance and Administration funds to house
disabled homeless households and provides for social services provision as part of the match required by
the grant. Staff is requesting a confirm and approve date of October 1, 2016 which is the grant operating
start date.

Justification for Emergency Action: (use reverse side if needed)
Staff is requesting a confirm and approve emergency action to authorize the City Manager to sign the
Grant Agreement with HUD and the subrecipient funding agreement. HUD emailed the grant document
on October 15, 2016. The 2015-16 grant expired September 30, 2016, SMHA has provided continuous
service and rental assistance to the clients served by this grant throughout the gap in grant agreements.
Prolonging the City's process would cause undue hardship on the organization.

Department/Division Fund Descripti Account Number Actual
cD $93,052.00

Total Cost: $93,052.00




AN ORDINANCE NO.

Authorizing the City Manager to enter into a Shelter Plus Care 1 Grant
Agreement (Grant #0H0204L.5E071508) with the United States Department of Housing
and Urban Development in an amount not to exceed $93,052.00; authorizing the City
Manager and the Director of Finance to perform all acts and execute all documents
they consider necessary to fulfill the City's obligations under said grant agreement and
to comply with all relevant local, state and federal legal requirements; authorizing the
City Manager to enter into a Subrecipient Funding Agreement (Shelter Plus Care 1
Tenant Based Assistance) between the City and Springfield Metropolitan Housing
Authority to conduct a Shelter Plus Care 1 funded Tenant Based Rental Assistance and
Administration Program in an amount not to exceed $87,240.00; confirming and
approving related expenditures occurring from October 1, 2016 to the date of this
ordinance; and declaring an emergency.

...000000000...

WHEREAS, the City has applied for and received approval for a Shelter Plus
Care 1 Grant Agreement (Grant #0H0204L5E071508) with the United States
Department of Housing and Urban Development in an amount not to exceed
$93,052.00; and

WHEREAS, Springfield Metropolitan Housing Authority is willing to carry out a
rental assistance housing program funded through a grant of City Shelter Plus Care 1
funds; and

WHEREAS, it is necessary that this Ordinance become effective immediately so
that Shelter Plus Care Tenant-Based Rental Assistance services can be made available
to eligible people needing help without interruption and to comply with submittal
deadlines imposed by HUD, which this Commission finds creates an emergency to
preserve the public peace, health, safety and property, necessitating the immediate
effectiveness of this Ordinance: NOW, THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That the City Manager is hereby authorized to enter into a Shelter
Plus Care 1 Grant Agreement (Grant #0H0204L5E071508) with the United States
Department of Housing and Urban Development in an amount not to exceed
$93,052.00, a copy of which is attached hereto and is hereby approved.

Section 2. That the City Manager and the Director of Finance are hereby
authorized to perform all acts and execute all documents they consider necessary to
fulfill the City's obligations under said agreement and to comply with all relevant local,



state and federal legal requirements.

Section 3. That the City Manager is hereby authorized to enter into a
Subrecipient Funding Agreement (Shelter Plus Care 1 Tenant Based Assistance)
between the City and Springfield Metropolitan Housing Authority to conduct a Shelter
Plus Care 1 funded Tenant Based Rental Assistance and Administration Program in an
amount not to exceed $87,240.00, a copy of which is attached hereto and is hereby
approved.

Section 4. That all related expenditures incurred from October 1, 2016 to the
passage of this ordinance are hereby confirmed and approved.

Section 5. That by reason of the emergency set forth and defined in the
preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION
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U.S. Department of Housing and Urban Development

! | Office ol‘ Community Planning and Development
* = 200 North High Street
EE! I 7th Floor
Columbus, OH 43215
m'-"
Tax ID No.: 31-6000056
CoC Program Grant Number: 0H0204L3E071508
Effective Date:

DUNS No.: 079426334

CONTINUUM OF CARE PROGRAM
GRANT AGREEMENT

This Grant Agreement (*this Agreement”) is made by and between the United States
Department o." Housing and Urban Development (“HUD™) and City of Springfield (the
“Recipient™).

This Agreement is governed by title 1V of the McKinney-Vento Homeless Assistance Act
42 U.S.C. 11301 et seq. (the “Act”™) and the Continuum of Care Program rule (the “Rule™).

The terms “Grant * or “Grant Funds™ mean the funds that are provided under this
Agreement. The term “Application™ means the application submissions on the basis of which the
Grant was approved by HUD, including the certifications, assurances, and any information or
documentation required to meet any grant award condition. All other terms shall have the
meanings given in the Regulation.

The Application is incorporated herein as part of this Agreement, except that only the
project listed, and only in the amount listed on the Scope of Work exhibit. are funded by this
Agreement. In the event of any conflict between any application provision and any provision
contained in this Agreement, this Agreement shall control.

Exhibit 1, the FY2015 Scope of Work. is attached hereto and made a part hereof. If
appropriations are available for Continuum of Care grants; if Recipient applies under a Notice of
Funds Availability published by HUD: and, if pursuant to the selection criteria in the Notice of
Funds Availability. HUD selects Recipient and one or more projects listed on Exhbit 1 for
renewal, then additional Scope of Work exhibits may be attached to this Agreement. Those
additional exhibits, when attached. will also become a part hereof.

The effective date of the Agreement shall be the date of execution by HUD and it is the
date use of funds under this Agreement may begin. Each project will have a performance period
that will be listed on the Scope of Work exhlblt(s) to this Agreement. For renewal projects. the
period of performance shall begin at the end of the Recipient’s final operating year for the project
being renewed and eligible costs incurred for a project between the end of Recipient's final
operating year under the grant being renewed and the execution of this Agreement may be paid
with funds from the first operating year of this Agreement. For each new project funded under
this Agreement, Recipient and HUD will set an operating start date in eLOCCS, which will be
used to track expenditures, to establish the project performance period and to determine when a
project is eligible for renewal. Recipient hereby authorizes HUD to insert the project performance
period for new projects into the exhibit without Recipient signature. after the operating start date is
established in eLOCCS.

This Agreement shall remain in effect until termination either: 1) by agreement of the
parties; 2) by HUD alone, acting under the authority of 24 CFR 578.107; 3) upon explratlon of the
final performance period for all projects funded under this Agreement; or 4) upon the expiration of
the period of availability of funds for all projects funded under this Agreement.

www.hud.gov espanol.hud.gov Page |



Recipient agrees:

1. To ensure the operation of the praject(s) listed on the Scope of Work in accordance with
the provisions of the Act and all requirements of the Rule;

2. To monitor and report the progress of the project(s) to the Continuum of Care and HUD;

To ensure. to the maximum extent practicable, that individuals and families experiencing
homelessness are involved. through employment, provision of volunteer services, or
otherwise, in constructing, rehabilitating, maintaining, and operating facilities for the
project and in providing supportive services for the project;

4. To require centification from all subrecipients that:

a. Subrecipients will maintain the confidentiality of records pertaining to any individual

or family that was provided family violence prevention or treatment services through
the project:

b. The address or location of any family violence project assisted with grant funds will
not be made public, except with written authorization of the person responsible for the
operation of such project:

c. Subrecipients will establish policies and practices that are consistent with, and do not
restrict. the exercise of rights provided by subtitle B of title VII of the Act and other
laws relating to the provision of educational and related services to individuals and
families experiencing homelessness;

d. In the case of projects that provide housing or services to families, that subrecipients
will designate a staff person to be responsible for ensuring that children being served in
the program are enrolled in school and connected to appropriate services in the
community, including early childhood programs such as Head Start. part C of the

Individuals with Disabilities Education Act, and programs authorized under subtitle B
of title VII of the Act;

e. The subrecipient, it officers, and employees are not debarred or suspended from doing
business with the Federal Government: and

f. Subrecipients will provide information. such as data and reports, as required by HUD:
and

5. To establish such fiscal control and accounting procedures as may be necessary to assure
the proper disbursal of, and accounting for grant funds in order to ensure that all financial
transactions are conducted, and records maintained in accordance with generally accepted
accounting principles, if the Recipient is a Unified Funding Agency:

6. To monitor subrecipient match and report on match to HUD;

To take the educational needs of children into account when families are placed in housing
and will, to the maximum extent practicable, place families with children as close as
possible to their school of origin so as not to disrupt such children’s education;

8. To monitor subrecipients at least annually;

To use the centralized or coordinated assessment system established by the Continuum of
Care as required by the Rule. A victim service provider may choose not to use the
Continuum of Care’s centralized or coordinated assessment system, provided that victim
service providers in the area use a centralized or coordinated assessment system that meets
HUD’s minimum requirements and the victim service provider uses that system instead;
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10. To follow the written standards for providing Continuum of Care assistance developed by
the Continuum of Care. including those required by the Rule;

11. Enter into subrecipient agreements requiring subrecipients to operate the project(s) in
accordance with the provisions of this Act and all requirements of the Rule; and

12, To comply with such other terms and conditions as HUD may have established in the
applicable Notice of Funds Availability.

HUD notifications to the Recipient shail be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be
to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approval of HUD.

The Agreement constitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient.

By signing below. Recipients that are states and units of local government certify that they
are following a current HUD approved CHAS (Consolidated Plan).
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This agreement is hereby executed on behaif of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

By:
. | ( .\
M»\Q\\\ K )\‘\'\\3 30—
(Signathire} 7\

Jorgelle Lawson. Director
(Typed Name and Title)

NN

(Date)

RECIPIENT
City of Springfield
(Name of Organization)

By:

(Signature of Authorized Official)

(Typed Name and Title of Authorized Official)

(Date)

www, hud.gov espanol. hud.gov
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Tax ID No.: 31-6000056
CoC Program Grant Number: OH(0204L5E(071508
Effective Date:
DUNS No.: 079426334
EXHIBIT 1
SCOPE OF WORK for FY2015 COMPETITION

1. The project listed on this Scope of Work is governed by the Continuum of Care program
Interim Rule attached hereto and made a part hereof as Exhibit 1a. Upon publication for
effect of a Final Rule for the Continuum of Care program., the Final Rule will govern this
Agreement instead of the Interim Rule. The project listed on this Exhibit at 4 below. is
also subject to the terms of the Notice of Funds Availability for the fiscal year Jisted above.

2. The Continuum that designated Recipient to apply for grant funds (has/has not) been
designated a high performing community by HUD for the applicable fiscal year.

3. Recipient is not the only Recipient for the Continuum of Care. HUD's total funding
obligation for this grant and projectis $__93052___ allocated between budget line items.
as indicated in 4. below.

4. HUD agrees, subject to the terms of this Agreement, to provide the Grant funds for the
project application listed below in the amount specified below to be used during the
performance period established below. However, no funds for new projects may be drawn
down by Recipient until HUD has approved site control pursuant to the Rule and no funds
for renewal projects may be drawn down by Recipient before the end date of the project’s
final operating year under the grant that has been renewed.

Project No. Performance Period

OHO0204L5E071508 10-01-2016- 09-30-2017

Allocated between budget line items as follows:

a. Continuum of Care planning activities S0
b. UFA costs 50
c. Acquisition 50
d. Rehabilitation $0
e. New construction $0
f. Leasing $0
g. Renta] assistance $87240
h. Supportive services $0
i. Operating costs $0
j» Homeless Management Information System 50
k. Administrative costs $5812
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In accordance with the Rule, Recipient is prohibited from moving more than 10% from one

budget line item in a project’s approved budget to another without written amendment to
this Agreement.

If grant funds will be used for payment of indirect costs, pursuant to 2 CFR 200, Subpart E
- Cast Principles. the Recipient is authorized to insert the Recipient’s federally recognized
indirect cost rates (including if the de minimis rate is charged per 2 CFR §200.414) on the
attached Federally Recognized Indirect Cost Rates Schedule, which Schedule shall be
incorporated herein and made a part of the Agreement. No indirect costs may be charged
to the grant by the Recipient if their federally recognized cost rate is not listed on the
Schedule. Do not include indirect cost rates for Subrecipients, however, Subrecipients

may not charge indirect costs to the grant if they do not also have a federally recognized
indirect cost rate.

The project has/has not been awarded project-based rental assistance for a term of fifteen
(15) years. Funding is provided under this Scope of Work for the performance period

stated in paragraph 4. Additional funding is subject to the availability of annual
appropriations.

Program income eamned during the grant term shall be retained and may either be 1) added

to funds committed to the praject by HUD and the recipient and used for eligible activities;
or 2) used as match.

wwwhud.gov espanolhud.gov



SUBRECIPIENT FUNDING AGREEMENT

(SHELTER PLUS CARE 1 TENANT BASED ASSISTANCE)
2016-2017

THIS AGREEMENT made and entered into effective this day of
2016, by and among THE CITY OF SPRINGFIELD, OHIO (hereinafter referred to as
"CITY"), an Ohio municipal corporation, whose mailing address is 76 East High Street,
Springfield, Ohio 45502 and SPRINGFIELD METROPOLITAN HOUSING AUTHORITY,
an Ohio not-for-profit corporation, whose mailing address is 101 West High Street, Springfield,
Ohio 45505 (hereinafter referred to as "SUBRECIPIENT"),

WITNESSETH:

WHEREAS, SUBRECIPIENT is willing to operate a Shelter Plus Care 1 -- Tenant Based
Assistance Program in Springfield (hereinafter the "Assistance Program"); and,

WHEREAS, CITY has identified certain qualified referral agencies who wish to
participate in facilitating the Assistance Program and are each willing to screen and refer eligible
clients to SUBRECIPIENT to seek assistance under the Shelter Plus Care 1 -- Tenant Based
Assistance Program; and,

WHEREAS, the CITY will be benefited by obtaining such services which will facilitate
preservation of the public health, safety and welfare,

NOW, THEREFORE, the parties do hereby agree as follows:

1. Responsibility for Grant Administration. The CITY is responsible to the United
States government for ensuring the administration of Shelter Plus Care 1 funds in accordance
with all program requirements. SUBRECIPIENT understands that the use of subrecipients or
contractors does not relieve the CITY of this responsibility. The CITY is also responsible for
determining the adequacy of performance under subrecipient agreements and procurement
contracts and for taking appropriate action when performance problems arise.

2. Program Requirements. SUBRECIPIENT is required to carry out the Assistance
Program in compliance with all federal laws and regulations in 24 CFR Part.578, Department of
Housing and Urban Development and the Memoranda of Understanding among CITY,
SUBRECIPIENT and supportive services providers, which are incorporated herein and made a
part hereof as if fully rewritten as well as complying with the requirements specified in
ATTACHMENT I - Work Program. Notwithstanding the foregoing:

a. The SUBRECIPIENT does not assume the CITY'S environmental responsibilities.

b. The SUBRECIPIENT does not assume the CITY'S responsibility for initiating the
review process under Executive Order 12372, as described in 24 CFR Section
92.359.




3. Scope of Service.

a. The SUBRECIPIENT hereby agrees to utilize funds made available under the
Shelter Plus Care 1 program for the purpose of implementing the above-
mentioned Assistance Program as described in ATTACHMENT I - Work
Program. Changes in ATTACHMENT I - Work Program may be requested
from time-to- time by either the CITY or the SUBRECIPIENT and shall be
incorporated in written amendments to this Agreement. The SUBRECIPIENT
certifies that it will utilize the funding provided by the CITY to provide Shelter

Plus Care 1 funded tenant based assistance to eligible persons living in Clark
County.

b. The SUBRECIPIENT shall accept client referrals from referring agencies which
CITY certifies as qualified to refer clients to SUBRECIPIENT to receive tenant
based assistance under the Shelter Plus Care 1 -- Tenant Based Assistance
Program.

4, Time of Performance. This Agreement shall take effect as of October 1, 2016 and
continue through and including September 30, 2017.

5. Consideration. The CITY shall fund the SUBRECIPIENT for all expenditures
made in accordance with the schedule set forth in ATTACHMENT I - Work Program
Budget. In no event shall funding paid to SUBRECIPIENT under this Agreement exceed the
maximum sum of Eighty Seven Thousand Two Hundred Forty Dollars ($87,240.00).
SUBRECIPIENT hereby acknowledges that in no event are payments to be financed by funds
other than the funds granted by the Federal Government for the Shelter Plus Care 1 program.

6. Method of Payment. The CITY shall reimburse the SUBRECIPIENT for proper
expenditures up to a maximum sum of Eighty Seven Thousand Two Hundred Forty Dollars
($87,240.00). Subject to receipt of funds from the United States Treasury, the CITY agrees to
reimburse the SUBRECIPIENT for authorized expenditures for which vouchers and other similar
documentation to support payment expenses are maintained under those generally accepted
accounting principles and procedures approved by the CITY and outlined in 24 CFR Part 85 and
24 CFR Part 200. Such documentation shall be submitted to the CITY by the 15th day of each
month for the preceding month. Payment shall be made within thirty (30) days of receipt by the
CITY of all documentation required by the CITY of SUBRECIPIENT verifying the amount and
nature of SUBRECIPIENT'S expenditures; provided, that funds for the Assistance Project have
been deposited with the CITY.

7. Program Income. All income received from Shelter Plus Care 1 funded activities
shall be considered program income and subject to 24 CFR Part 578 and current Shelter Plus
Care 1 regulations. Unless this Agreement, at ATTACHMENT II - Work Program Budget,
specifies whether program income received is to be returned to the CITY or retained by the
SUBRECIPIENT, all such income shall be promptly returned to the CITY upon its request.




8. Reversion of Assets. Upon expiration of this Agreement, the SUBRECIPIENT
shall transfer to the CITY any Shelter Plus Care 1 funds on hand at the time of expiration, any
accounts receivable attributable to the use of Shelter Plus Care 1 funds, and any personal
property acquired by SUBRECIPIENT with Shelter Plus Care 1 funds provided to
SUBRECIPIENT by CITY. SUBRECIPIENT shall also ensure that any real property under the
SUBRECIPIENT'S control that was acquired or improved in whole or in part with Shelter Plus
Care 1 funds is conveyed, free and clear of any and all encumbrances, to the CITY or to such
grantee as the CITY may designate.

9. Subcontracting, None of the services covered by this Agreement shall be
subcontracted without prior written approval by the CITY and prior written approval of the
subcontracting document by the CITY. SUBRECIPIENT shall not employ, engage the services
of, or award a contract to any subcontractor who has been debarred, suspended or placed in
ineligibility status by HUD and SUBRECIPIENT will place in each contract SUBRECIPIENT,
enters into with a subcontractor a provision prehibiting such subcontractor from entering into a
contract (related to this Agreement) with a person or other entity who is debarred, suspended or
placed in ineligibility status by HUD. SUBRECIPIENT shall not provide benefits funded
pursuant to this Agreement to a tenant who is debarred, suspended or placed in ineligibility status
by HUD without first obtaining written consent of the CITY. SUBRECIPIENT warrants that it
shall comply with the CITY'S minority business enterprise requirements.

10.  Compliance with Regulations and other Federal Requirements. SUBRECIPIENT
will comply with the Regulations of the United States Department of Housing and Urban
Development including those listed in ATTACHMENT III — Subpart K. SUBRECIPIENT
shall strictly comply with the requirements of the Fair Housing Act, 42 USC Sections 3601-3619
and the implementing regulations at 24 CFR Parts 100, 106 and 109; 24 CFR Part 200; Executive
Order 11063 [Equal Opportunity in Housing], and the implementing regulations at 24 CFR Part
107; Titled VI of the Civil Rights Act of 1964, 42 USC 20004, and the implementing regulations
at 24 CFR Part 1; and the Civil Rights Act of 1991. SUBRECIPIENT shall not engage in
prohibited discrimination on the basis of age in violation of the Age Discrimination Act of 1975,
42 USC Sections 6101-6107 and the implementing regulations at 24 CFR Part 146.
SUBRECIPIENT shall not engage in prohibited discrimination on the basis of handicap in
violation of Section 504 of the Rehabilitation Act of 1973, 29 USC Section 794 and the
implementing regulations at 24 CFR Part 8 or the Americans with Disabilities Act of 1990,
SUBRECIPIENT shall strictly comply with the requirements of Executive Order 11246 [Equal
Employment Opportunity] and the implementing regulations issued under the order at 41 CFR
Chapter 60. SUBRECIPIENT shall strictly comply with Section 3 of the Housing and Urban
Development Act of 1968, 12 USC Section 1701u [Employment Opportunities for Businesses
and Lower Income Persons in Connection with Assisted Projects] and the implementing
regulations at 24 CFR Part 135. SUBRECIPIENT shall strictly comply with the requirements of
the National Historic Preservation Act, 16 USC Section 470-470t and the implementing
regulations at 36 CFR Part 800 [The Protection Of Historic And Cultural Properties].
SUBRECIPIENT shall provide to each tenant beneficiary with a copy of the notice prepared by
HUD entitled "Watch Out For Lead-based Paint Poisoning." SUBRECIPIENT shall obtain a




receipt from each such tenant verifying the date the tenant received the notice and will provide a
true copy of the receipt to the CITY.

11.  Maintenance and Availability of Records. In connection with the Agreement, the
SUBRECIPIENT shall maintain all accounting and client records and documents, papers, maps,
photographs, other documentary materials, and any evidence pertaining to costs incurred. Such
records shall be retained for a period of at least four years after close out of the funds; after the
conclusion of any litigation, claim, negotiation, audit, or other action related to such funds. Such
records shall be furnished and available for inspection by the United States Department of
Housing and Urban Development or any authorized representative of the CITY. Such records
shall be available at the SUBRECIPIENT'S offices, as applicable, at all reasonable times. Ifa
claim, investigation or litigation is pending after what is assumed to be final payment, that, in
effect cancels the final payment date. The retention period will not begin until final settlement
and conclusion of the claim, investigation or litigation.

12.  Termination. The CITY may terminate this Agreement, in its entirety, and such
additional supplemental agreements hereafter executed, in whole or in part, and may recover any
Shelter Plus Care 1 funds from SUBRECIPIENT at its discretion if SUBRECIPIENT:

a. violates any provision of this Agreement; or
b. violates any provision of the Stewart B. McKinney Homeless Assistance Act; or
c violates any applicable regulations or terms and conditions of approval of the

applications which the Secretary of the United States Department of Housing and
Urban Development (hereinafter "HUD") has issued or shall subsequently issue
during the period of this Agreement; or

d. fails to complete performance in a timely manner. The CITY may also terminate
this Agreement and such additional supplemental agreements hereafter executed,
in whole or in part, by giving the SUBRECIPIENT thirty (30) days written notice,
in the event that the Secretary of HUD shall;

i withdraw funds allocated to the CITY under CITY'S application
for program activities which substantially prevent performance of the
program in the CITY;

ii, terminate the CITY'S funding allocation pursnant to an Act of
Congress; or

iii. fail to approve a grant application filed by the CITY.

13.  Dispute Resolution. Any controversy or claim arising out of, or relating to, this
Agreement or the breach thereof, shall be settled by arbitration in accordance with the rules then
obtaining of the American Arbitration Association, and judgment upon the award rendered may
be entered in any Court having jurisdiction thereof. It is agreed that any and all proceedings
conducted in arbitrating any dispute under this Agreement shall be held in Springfield, Ohio.



14.  Independent Contractor Status. It is agreed that SUBRECIPIENT shall have the
status of an independent contractor under this Agreement, SUBRECIPIENT will pay and make
all required filings in connection with state, city and federal payroll taxes, social security
contributions and workers' compensation and unemployment insurance premiums or any other
required payments of filings in connection with the engagement of any persons or firms
SUBRECIPIENT, may use in performing its responsibilities under this Agreement.

15. Compliance with Law. SUBRECIPIENT agrees that the transaction which is the
subject of this Agreement and all activities engaged in by SUBRECIPIENT in performing this
Agreement shall be conducted in full and complete compliance with all federal, state and local
constitutions, charters, statutes, ordinances, rules and regulations of whatever nature.
SUBRECIPIENT shall do all things necessary to accomplish such full and complete compliance.
Warning: It is unlawful for officials and employees of CITY to receive gratuities. CITY shall
not engage in any conflict of interest in violation of applicable law. SUBRECIPIENT warrants
that to the best of its knowledge no City Commissioner, officer or employee of the CITY, or their
designees, agents or consultants, has or shall have any interest, direct or indirect, in any contract
or subcontract, or the proceeds thereof, resulting from the use of the funding provided pursuant to
this Agreement.

16.  Indemnification. SUBRECIPIENT agrees to indemnify the CITY from any
liability and to save the CITY harmless from any damage which the CITY may suffer as a result
of acts or omissions of SUBRECIPIENT or any employee or agent of SUBRECIPIENT. In the
event HUD determines that any costs which were funded by funding provided to
SUBRECIPIENT pursuant to this Agreement were not eligible costs, SUBRECIPIENT shall
repay to CITY the amount of the funding made to fund costs found not to be eligible costs. This
section places an absolute obligation on SUBRECIPIENT to indemnify and hoid the CITY
harmless from any expenditure recovery action by HUD against the CITY to recover funding for
SUBRECIPIENT'S costs determined by HUD to be ineligible costs or disbursement of Shelter
Plus Care 1 funds in violation of 24 CFR part 578.

17.  No Waiver. Failure of CITY to complain of any act or omission on the part of
SUBRECIPIENT, no matter how long the same may continue, shall not be deemed to be a
waiver by CITY of any of its rights hereunder. No waiver by CITY at any time, expressed or
implied, of any breach of any provision of this Agreement shall be deemed a waiver of a breach
of any other provision of this Agreement or a consent to any subsequent breach of the same or
any other provision.

18.  Merger. This Agreement constitutes the entire understanding of the parties and
shall not be altered, changed, modified, or amended except by similar instruments in writing,
executed by the parties hereto.

19.  Assignment. It is agreed that none of the parties shall have the right at any time to
assign its interest in and to this Agreement without the written consent of the other party.



20.  Binding Effect. This Agreement is binding upon and inures to the benefit of the
parties hereto, their respective legal representatives, successors and assigns.

21.  ADA. SUBRECIPIENT shall fully comply with all applicable provisions of the
Americans with Disabilities Act of 1990 and all regulations issued in connection therewith.

22.  Tenant Based Assistance. Use of Shelter Plus Care 1 funding, provided to

SUBRECIPIENT pursuant to this Agreement, to provide tenant based assistance shall be limited
in the following respects:

a. SUBRECIPIENT shall provide assistance funded by this Agreement only to
beneficiaries who are qualified in strict compliance with CITY'S tenant selection
policies described in ATTACHMENT IV —24 CFR Part 578.

b. The lease between a tenant and an owner of rental housing for which Shelter Plus

Care 1 funded rental assistance is provided must comply with the requirements of
24 CFR Part 578.

c. SUBRECIPIENT shall contractually require tenant beneficiaries receiving shelter
Plus Care 1 funded assistance provided pursuant to this Agreement to apply and
use such assistance within the boundaries of Clark County, Chio.

d. Housing occupied by a family receiving tenant-based assistance provided pursuant
to this Agreement must meet the performance requirements set forth in 24 CFR
Section 882.109. In addition, the housing must meet the acceptability criteria set
forth in 24 CFR Section 882.109, except for such variations as are proposed by
the participating jurisdiction and approved by HUD.

e. Maximum tenant based assistance subsidy -- The amount of the monthly
assistance that SUBRECIPIENT may pay to, or on behalf of, a family shall
comply with 24 CFR Part 578.77.

g SUBRECIPIENT shall conduct the Assistance Program, described above, in strict
conformance with all the requirements of 24 CFR Part 578.

23.  Attachments. The following attachments are incorporated herein by this reference
as though fully rewritten herein:

a. ATTACHMENT I -- Work Program

b. ATTACHMENT I — Work Program Budget

c. ATTACHMENT III -- Subpart K

d ATTACHMENT IV — 24 CFR Part 578




IN WITNESS WHEREOF, the parties hereto have set their hands as of the date first

above written.

APPROVED AS TO FORM
AND CORRECTNESS:

Deputy Law Director

Date

I hereby certify that the money required for
payment of the above obligation in the sum of
$83,040.00 at the time of the making of this
contract or order, was lawfully appropriated for
such purpose and was in the treasury or in
process of collection to the credit of the proper
item of appropriation free from any previous
encumbrance.

Finance Director

THE CITY OF SPRINGFIELD, OHIO

BY:

James A. Bodenmiller, City Manager

SPRINGFIELD METROPOLITAN
HOUSING AUTHORITY

o b,

Arlin J. Tolliver Sr. (Par)
Executive Director



Work Program
Shelter Plus Care 1

The Shelter Plus Care Program is a part of the Homeless Assistance Grants offered by the
United States Department of Housing and Urban Development (HUD) in compliance
with The Stewart B. McKinney Homeless Assistance Act of 1987, later renamed the
McKinney-Vento Homeless Assistance Act title IV, subtitle 42 U.S.C. 11381 and The
McKinney-Vento Homeless Assistance Act as amended by C. 896 The Homeless
Emergency Assistance and Rapid Transition to Housing (HEARTH) Act of 2009
requirements. The Shelter Plus Care Program is designed to provide both affordable

housing and a full range of services to homeless individuals who have a qualifying
disability.

The target population will be identified as homeless households and will have an adult in
residence with a diagnosed disability. The households will be in need of a one, two, three
or four bedroom unit. The city will utilize various social service (SS) providers in the
community to identify and refer clients to the program. Clients will not be required to be
sober, on their meds, or accepting of social services; they just need to be homeless and
disabled. Any client identified as chronically homeless and fitting the Shelter Plus Care

Program requirements (hormeless, disabled households) will be provided housing before
non-chronically homeless households.

The City as GRANTEE is ultimately responsible for the Shelter Plus Care grant, but may

delegate and partner with other entities in the operation and execution of the grant in
order to meet all grant requirements.

SMHA as CONTRACTOR shall be responsible for client and unit certifications in

accordance with regulations. As the local housing authority, these tasks are already
within the CONTRACTOR’s scope of work in the community.

Role of All Parties

ALL PARTIES will comply with all applicable requirements, which are now, or which
may hereafter be, imposed by HUD for the Shelter Plus Care Program, including, but not
limited to, the requirements of 24 CFR part 85 (administrative requirements as detailed in
OMB Circular A-102, and OMB Circular A-87), and 24 CFR part 24 (the use of debarred
or suspended contractors). All parties will also comply with the requirement to maintain
a Drug-free Workplace, pursuant to Section 401 of the McKinney Act and Drug-free
Workplace Act of 1988, and will comply with all statues and regulations applicable to the
delivery of the parties’ services. There will be no displacement of tenant or property
owners through the provision of services.



GRANTEE Responsibilities

a.

GRANTEE will apply for the yearly renewal of all S+C grants in the
community and will comply with all reporting requirements for said grants,

GRANTEE will manage a competitive grant program with the cooperation of
SMHA (CONTRACTOR) and the Housing Partners (SUPPORTIVE
SERVICES PROVIDERS). All clients will be referred to the GRANTEE for
approval. The GRANTEE will notify the CONTRACTOR of eligible clients
for the program.

All client transfers will be referred to the GRANTEE. The GRANTEE will
notify the CONTRACTOR of any clients appropriate for transfer. If a
Housing Choice Voucher is available at the time of notification, the
CONTRACTOR will transfer client to a voucher.

GRANTEE will reach out to the SUPPORTIVE SERVICES PROVIDERS
when openings occur for clients. At its discretion, the GRANTEE may also
maintain a waiting list of clients interested in participating in the program.

GRANTEE will be the contact for COHHIO for all HMIS data quality
concerns. The GRANTEE will establish and maintain HMIS data quality and
reporting proficiency.

CONTRACTOR Responsibilities

a.

CONTRACTOR will be responsible for program related administrative
activities including client and unit certifications and payment of rent to
individual landlords. CONTRACTOR will maintain a file on each applicant,
including but not limited to: application, income verification, household
verification, tenant rent and utility allowance determinations, housing quality
inspections reports, rent reasonableness checks, etc. to ensure all regulatory
and funding requirements are met.

CONTRACTOR will certify the units to be used in this program, including
performing the Housing Quality Standards (HQS) certification and checking
for rent reasonableness. Certifications will be performed one time per year or
with each change in a unit.

Rent Reasonableness Check and Unit Certification = $250

CONTRACTOR will certify clients, including performing income
verification and certifications and calculating the proper amount of
rent/utilities to be charged to the client based on income. Income verification



and certifications will be performed one time per year or with each change of
income,

Income Verification/Certification and Rent Calculation = $250

d. CONTRACTOR will arrange monthly payment to each landlord with a
participating client in one of his or her units. CONTRACTOR will maintain
documentation regarding payments made for reimbursement by the
GRANTEE. Payment will be performed monthly for each client.

Pay Landlord = $11/mo/client

SMHA will invoice for these services on an average prorated amount of $52.67 per
client.

S+C Eligible Expenses

CONTRACTOR will pre-pay for the upcoming month’s rent. SUPPORTIVE

SERVICE PROVIDERS will notify the GRANTEE immediately upon a client leaving
the program without notice. Should a client vacate a unit before the end of the month, the
landlord is able to retain the rest of the month’s rent, unless the unit is rented out.

CONTRACTOR is able to pay up to 1 month’s rent for property damages incurred to a
unit by the client or while the client was renting the unit. Landlord must provide
documentation of the damages.

CONTRACTOR will invoice monthly, and no later than the last day of each month, and
must provide documentation of the rent reasonableness check. unit certification. client
income verification. rent calculation and rent roll by grant with request for payment.

Client/SUPPORTIVE SERVICES PROVIDER will provide notice to

CONTRACTOR of income changes that will result in the need for income and rent re-
calculation.

GRANTEE will approve appropriate client housing requests from SUPPORTIVE
SERVICES PROVIDERS and forward a request for housing assistance to the

CONTRACTOR, specifying the grant, for all clients. An intake briefing will occur
within five business days of the referral from the Grantee,

GRANTEE will approve all appropriate client requests to terminate housing assistance
from SUPPORTIVE SERVICES PROVIDERS. Clients should be moving into their own
permanent housing at exit. CONTRACTOR will offer Section 8 vouchers to clients
demonstrating a readiness to sustain this permanent housing assistance.



ATTACHMENT Il WORK PROGRAM BUDGET
SHETLER PLUS CARE 1 — TENANT BASED RENTAL ASSISTANCE

SUBRECIPIENT - SPRINGFIELD METROPOLITAN HOUSING AUTHORITY
FUNDS FROM GRANT: OH0204L5E071508

For eligible expenses as provided in the Shelter + Care grant agreement between the City
of Springfield and the Department of Housing and Urban Development.

AMOUNT OF BUDGET: § 87,240
Unit Configuration Reported to HUD - 13 units
The term of this agreement shall be 1 year.

Funds not to exceed the appropriate existing fair market rental value under Section
3(b)(2) of the United States Housing Act of 1937 at the time the application was
approved. Any amounts not needed during the year will be returned to HUD.

Program Costs: With each request for payment for program costs associated with the
grant, Subrecipient must provide supporting documentation. In addition to rent/utility
payments the following are eligible program activities:

¢ Rent Reasonableness Check and Unit Certification = $250 (performed 1x per
year or with unit change)

o Income Verification/Certification and Rent Calculation = $250 (performed 1x
per year or with income change)

e Pay Landlord = $11 per month per client

SMHA will invoice for these services on an average prorated amount of $52.67 per
client.
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(B} Commitment of private funds by
the financial Institution for rehabilita-
tion loans at below market interest
rates, at higher than normal risk, or
with longer than normal repayment pe-
riods; or

() Provision of administrative serv-
ices in support of the rehabilitation
program by the participating flnancial
institution at no cost or at lower than
actual cost.

(c) Program income. Interast earned on
lump sum deposits and payments on
loans made [rom such deposits are pro-
gram income and, during the period of
the agresment, shall be used for reha-
bilitation activities under the provi-
siona of this sectlon.

(d) OQutstanding findings. Notwith-
standing any other provision of this
section, no recipient shall enter intc a
new agreement during any perlod of
time in which an audit or monitoring
finding on a pravious lump sum draw-
down agreement remains unreaolved.

(e) Prior notification. The reciplent
shall provide the HUD field office with
written notification of the amount of
funds to be distributed to a private fi-
nancial institution before distribution
under the provisions of this section.

(f) Recordkeeping requirements. The re-
cipient shall maintain in its flles a
copy of the written agreement and re-
lated documents establishing conform-
ance with this section and concerning
performance by a financial institution
in accordance with the agreement.

Subpart K—Other Program
Requirements

SOURCE: 53 FR 34458, Sept. 6, 1988, unless
otherwise noted.

$570.600 Genersal.

{a) This subpart K enumerates laws
that the Secretary will treat as appil-
cable to grants made under saction 106
of the Act, other than grants to states
made pursnant to section 106(d) of the
Act, for purposes of the Secretary’s de-
terminations under section 104(e)(1) of
the Act, Including statutes expressly
made applicable by the Act and certain
other statutes and Executive Orders for
which the Secretary has enforcement
responsibility. This subpart K applies
to grants made under the Insular Areas

§570.601

Program in §570.405 and §5670.440 with
the exception of §570.612. The absence
of mention herein of any other statute
for which the Secrstary does mot have
direct enforcement responsibility is
not intended to be taken as an indica-
tion that, in the Secretary’s opinion,
such statute or Executive Order is not
applicable to activities assisted under
the Act. For laws that the Secratary
will treat as applicable to grants made
to states under section 106(d) of the Act
for purposes of the determination re-
quired to be made by the Secretary
pursuant to section 104(e)(2) of the Act,
see §570.487.

(b) This subpart also sets forth cer-
tain additional program requirements
which the Secretary has determined to
be applicable to grants provided undar
the Act as a matter of administrative
discretion.

(c) In addition to grants made pursu-
ant to section 106(b) and 106(d)(2)(B) of
the Act (subparts D and P, respec-
tively), the requirements of this sub-
part K are applicable to grants made
pursuant to sections 107 and 119 of the
Act (subparts E and G, respectively),
and to loans guaranteed pursuant to
subpart M.

(63 FR 34456, Sept. 6, 1088, as amended at 61

FR 11477, Mar. 20, 1996; 72 FR 12535, Mar, 15,
2007}

§5670.601 Public Law 88-352 and Public

Law 90-284; affirmatively fur.
thering fair housing; Executive
Order 11063.

(a) The following requirements apply
according to sections 104(b) and 107 of
the Act:

(1) Public Law B88-352, which 1s titls
VI of the Civil Rights Act of 1964 (42
U.5.C. 2000d ef seq.), and implementing
regulations in 24 CFR part 1.

(2) Public Law 90-284, which 18 the
Falr Housing Act (42 U.8.C. 3601-3620).
In accordance with the Fair Housing
Act, the Secretary requires that grant-
ees administer all programs and activi-
ties related to housing and community
development in a manner to affirma-
tively further the pollcles of the Fair
Housing Act. Furthermore, in accord-
ance with section 104(bX2) of the Act,
for each community receiving a grant
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§570.602

under subpart D of this part, the cer-
tification that the grantee will affirm-
atively further fair housing shall spe-
oifically require the grantee to assume
the responsibility of fair housing plan-
ning by conducting an analysis to iden-
tify impediments to falr housing choice
within its jurisdiction, taking appro-
priate actions to overcoms the effects
of any impediments ldentified through
that analysis, and maintaining records
reflecting the analysis and actions in
this regard.

{b) Executive Order 11063, as amendad
by Executive Order 12250 (3 CFR. 1859-
1963 Comp., p. 652; 3 CFR, 1980 Comp., D.
307) (Equal Opportunity in Houosing),
and implementing regulations In 24
CFR part 107, also apply.

[61 FR 11477, Mar, 20, 1836

§570.602 Section 108 of the Act.

Section 109 of the Act requires that
no person in the United States shall on
the grounds of race, color, national ori-
gin, religion, or sex be excluded {rom
participation In, be denied the benefits
of, or be subjected to discrimination
under any program or activity recelv-
ing Federal financial assistance made
avallable pursnant to the Act. Section
109 also directs that the prohibltions
agalnst discrimination on the basis of
age under the Age Discrimination Act
and the prohibitions agalnst diserimi-
nation on the basis of disability under
Section 504 shall apply to programs or
activities receiving Federal {inancial
assistance under Title I programs. The
policies and procedures necaessary to
ensure enforcement of section 109 are
codified in 24 CFR part 8.

(64 FR 3802, Jan. 25, 1899]

£570.603 Labor standards.

{a) Section 110(a} of the Act contains
labor standards that apply to nonvol-
unteer labor financed in whole or in
part with assistance received under the
Act. In accordance with section 110{a)
of the Act, the Contract Work Hours
and Safety Standards Act (40 U.8.C. 327
et seq.) also applies. However, these re-
quirements apply to the rehabilitation
of residential property only if such
property contains not less than 8 units.

24 CFR Ch, V (4-1-10 Edition)

(b) The regulations in 24 CFR part 70
apply to the use of volunteers.

(61 FR 11477, Mar. 20, 1956]

§570.604 Environmental standards.

For purposes of section 104(g) of the
Act, the regulations in 2¢ CFR part 58
specify the other provisions of law
which further the purposes of the Na-
tional Environmental Pollcy Act of
1968, and the procedures by which
grantess must fulfill thelr environ-
mental responsibilities. In certain
cases, grantees assume these environ-
mental review, decislonmaking, and
action responsibilities by execution of
grant agreements with the Secretary.

[61 FR 11477, Mar. 20, 1886]

§570.605 National Flood Insurance
Program.

Notwithstanding the date of HUD ap-
proval of the reciplent’'s application
{or, in the case of grants made under
subpart D of this part or HUD-adminis-
terad small citiss recipients in Hawaii,
the date of submission of the grantee's
consolidated plan, in accordance with
24 CFR part 81), section 202(a) of the
Flood Disaster Protection Act of 1973
(42 U.8.C. 4106) and the regulations in
44 CFR parts §9 through 78 apply to
funds provided under this part 570,

[61 FR 11477, Mar. 20, 1936]

§570.808 Displacement, relocation, ac-
quisition, and replacement of hous-
ing,

(a) Genergl policy for minimizing dis-
placement. Consistent with the other
goals and objsctives of this part, grant-
ees (or States or state reciplents, as ap-
plicable) shall assure that they have
taken all reasonable steps to minimize
the displacement of persons (families,
individuals, businesses, nonprofit orga-
nlzatlons, and farms) as a result of ac-
tivities assisted under this part.

(b} Relocation assistance for displaced
persons at URA levels. (1) A displaced
person shall be provided with reloca-
tion assistance at the levels described
in, and in accordance with the require-
ments of 489 CFR part 24, which con-
tains the government-wide regulations
implementing the Uniform Relocation
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Assistance and Real Property Acquisi-
tion Polictes Act of 1970 (URA) (42
U.8.C. 4601-4665).

(2) Displaced person. (1) For purposes
of paragraph (b) of this section, the
term '‘displaced person' means any per-
son (family, Individual, business, non-
profit organization, or {arm) that
moves from real property, or moves his
or her personal property from real
property, permansently and involun-
tarily, as a direct result of rehabilita-
tlon, demolitlon, or acquisition for an
activity assisted under this part. A per-
manent, involuntary move for an as-
sisted activity includes a permanent
maove from real property that is made:

{A) After notice by the grantee (or
the state recipient, if applicable) to
move permanently from the property,
if the move occurs after the initial offl-
cial submission to HUD {or the State,
as applicable} for grant, loan, or loan
guarantee funds under this part that
are later provided or granted.

(B) After notice by the property
owner to move permanently from the
property, if the move occurs after the
date of the submission of a request for
financial asslstance by the property
owner (or person in controel of the site)
that 1s later approved for the requested
activity.

(C) Befors the date described in para-
graph (L){2)1)(A) or (B} of this section,
if elther HUD or the grantee (or State,
ag applicable) determines that the dis-
placement directly resulted from ac-
quisition, rehabilitation, or demolition
for the requested activity.

(D) After the “‘initiation of negotia-
tions' if the person is the tenant-occu-
pant of a dwelling unit and any one of
the following three situations occurs:

() The tenant has not been provided
with a reasonable opportunity to lease
and occupy a sultable decent, safe, and
sanitary dwelling in the same building/
complex upon the completion of the
project, including a monthly rent that
does not exceed the greater of the ten-
ant's monthly rent and estimated aver-
age utility costs before the initiation
of negotiations or 30 percent of the
household’s average monthly gross in-
come; or

(2) The tenant is required to relocate
temporarily for the activity but the
tenant 1% not offered payment for all

§570.606

reasonable out-of-pocket expenses in-
curred in connection with the tem-
porary relocation, including the cost of
moving to and from the temporary lo-
cation and any increased housing costs,
or other conditions of the temporary
relocation are not reasonable; and the
tenant does not return to the building/
complex; or

(3) The tenant is required to move to
another unit in the building/comnplex,
but is not offered relmbursement for
all reasonable out-of-pocket expenses
incurred in connection with the move.

(11) Notwithstanding the provisions of
paragraph (b)2}I) of this section, the
term “displaced person-' does not in-
clude:

(A) A person who 18 avicted for cause
based upon serious or repsated viola-
tlons of material terms of the lease or
oceupancy agreement. To exclude a
person on this basis, the grantee {or
State or state reciplent, as applicable)
must determina that the eviction was
not undertaken for the purpose of evad-
ing tha obligation to provide relocation
assistance under this section;

(B) A person who moves Into the
property after the date of the notice
described in paragraph (b)}(2)1XA) or
(B) of this section, but who received a
written notlce of the expected displace-
ment before occupancy.

(C) A person who 1s not displaced as
described in 49 CFR 24.2(gX2).

{D) A person who the grantee {or
State, as applicable) determines is not
displaced as a direct result of the ac-
quisition, rehabilitation, or demolition
for an assisted activity. To exclude a
person on this basis, HUD must concur
in that determination.

{111} A grantee (or State or state re-
ciplent, as applicable) may, at any
tims, request HUD to determine wheth-
er a person is & displaced person under
this section.

(3) Initiation of negotiations. For pur-
poses of determining the type of re-
placement housing assistance to be
provided under paragraph (b} of this
gaction, If the displacement is the di-
ract result of privately undertaken re-
habilitation, demolition, or acquisition
of real property, the term “‘initiction of
negotiations'’ means the execution of
the grant or loan agreement between
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the grantee (or State or state recipi-
ent, as applicable) and the person own-
ing or controlling the real property.

(c) Residential antidisplacement and re-
location assistance pilan. The grantese
shall comply with the requirements of
24 CFR part 42, subpart B.

(d) Optional relocation assistance,
Under section 105(a}(11) of the Act, the
grantee may provide (or the State may
permit the state reclplent to provide,
as applicabls) relocation payments and
other relocation assistance to persons
displaced by activities that ars not
subject to paragraph (b) or {c) of this
section. The grantee may also provide
{or the State may also permit the state
recipient to provide, as applicable) re-
location assistance to persons recaiv-
ing assistance under paragraphs (b) or
(c) of this section at lavels {n excess of
those required by these paragraphs.
Unless such assistance is provided
under State or local law, the grantee
(or state recipient, as applicable) shall
provide such assistance only upon the
basis of a written determination that
the assistance is appropriate (see, o.g.,
24 CFR 570.201(1), as applicable). The
grantes {or state reciplent, as applica-
ble} must adopt a written policy avail-
able to the public that describes the re-
location assistance that the grantee {or
state reciplent, as applicable) has
slected to provide and that provides for
equal relocation assistance within each
class of displaced persons.

(e) Acquisition of real property. The ac-
quisition of real property for an as-
sisted activity 18 subject toc 48 CFR
part 24, subpart B.

() Appeals. If a person disagrees with
the determination of the grantes (or
the state reciplent, as applicable) con-
cerning the person's eliglbillity for, or
the ‘amount of, a relocatlon payment
undar this section, the person may flle
a written appeal of that determination
with the grantee {(or state reciplent, as
applicable). The appeal procedures to
be ifollowed are described in 48 CFR
24.10. In addition, a low- or moderate-
incoms household that has been dis-
placed from a dwelling may flle a writ-
ten request for review of the grantee's
decislon to the HUD Field Oiffice. For
purposes of the State CDBG program, 4
low- or moderate-income household
may file a written request for review of

24 CFR Ch. V (4-1-10 Edition)

the state recipient’s declsion with the
State.

() Responsibility of grantee or State.
{1) The grantes (or State, if applicable)
is responsible for ensuring compliance
with the requirements of this section,
notwithstanding any third party's con-
tractnal obligation to the grantee to
comply with the provisions of this sec-
tlon. For purposes of the State CDBG
program, the State shall require state
reclplents to certify that they will
comply with the requirements of this
section. .

(2) The cost of assistance required
under this section may be pald from
local public funds, funds provided
under this part, or funds avallable from
other sources.

(3) The grantee (or State and state
reciplent, as applicable) must maintain
records in sufficlent detail to dem-
onstrate compliance with the provi-
sions of this section.

(Approved by the Offica of Management and
Budget under OMB control number 2506-0102)

[61 FR 11477, Mar. 20, 1888, as amended at 61
FR 51760, Oct. 3, 1096]

§570.607 Employment and contracting
opportunities.

To the extent that they are otherwiss
applicable, grantees shall comply with:

(a) Executive Order 11246, as amended
by Executive Orders 11375, 11478, 12086,
and 12107 (3 CFR 10641965 Comp. p. 339;
3 CFR, 1966-1970 Comp., p. 684; 3 CFR,
1966-1970., p. 803; 3 CFR, 1878 Comp., D.
230; 3 CFR, 1978 Comp., p. 264 (Equal
Employment Opportunity}, and Execu-
tive Order 13279 (Equal Protection of
the Laws for Falth-Based and Commu-
nity Organizations), 67 FR 77141, 3 CFR,
2002 Comp., p. 258; and the imple-
menting regulations at 41 CFR chapter
60; and

{b) Section 3 of the Housing and
Urban Development Act of 1968 (12
U.8.C. 1701u) and implementing regula-
tions at 24 CFR. part 135,

(68 FR 56405, Sept. 30, 2003]

§570.608 Lead-based paint.

The Lead-Based Paint Poisoning Pre-
vention Act (42 U.B.C. 4821-4846), the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
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part 35, subparts A, B, J, K, and R of
this part apply to activitiea under this
program.

(64 FR 50226, Sept. 15, 1959]

$570.609 Use of debarred, suspended
or ineligible contractors or sub-
recipients.
The requirements set forth in 24 CFR
part 5 apply to this program.

(61 FR 5209, Feb. 9, 1996])
$5670.610 Uniform administrative re-

quirements and cost principles.

The reciplent, its agencies or instru-
mentalities, and subreciplents shall
comply with the policies, guidelines,
and requirements of 24 CFR part 85 and
OMB Circulars A-87, A-110 {(imple-
mented at 24 CFR part 84), A-122, A-133
(implemented at 24 CFR part 45), and
A-1282 (implemented at 24 CFR part
44), as applicable, as they relate to the
acceptance and use of Federal funds
under this part. The applicable sections
of 24 CFR parts 84 and 85 are set forth
at §570.502.

[60 FR 56918, Nov. 9, 1895]

§570.611 Conflict of interest.

(a) Applicability. (1) In the procure-
ment of supplies, equipmeant, construc-
tion, and services by reciplents and by
subreciplents, the conflict of interest
provisions in 24 CFR 85.36 and 24 CFR
B4.42, respectively, shall apply.

(2) In all cases not governed by 24
CFR 85.36 and 84.42, the provisions of
this section shall apply. Such cases in-
clude the acquisition and disposition of
real property and the provision of as-
sistance by the reciplent or by its sub-
reciplents to individuals, businesses,
and other private entitles under eligi-
ble activities that authorize such as-
sistance (e.g., rebabilitation, praserva-
tion, and other improvements of pri-
vate properties or facilities pursuant to
§670.202; or grants, loans, and other as-
sistance to businesses, individuals, and
other private entitles pursuant to
§570.203, 570.204, 570.455, or 570.703(1)).

(b) Conflicts prohibited. The general
rule is that no persons described in
paragraph (¢} of this section who exer-
cise or have exercised any functions or

2See footnote 1 at §570.200(aX5).

§570.611

rasponsibilities with respect to CDBG
activities assisted under this part, or
who are in a posttion to participate in
a decislonmaking process or gain in-
side information with regard to such
activities, may obtain a filnanclal in-
terest or benefit from a CDBG-assisted
activity, or have a financial Interest in
any contract, subcontract, or agree-
ment with respect to a CDBG-assisted
activity, or with respeot to the pro-
ceeds of the CDBG-assisted activity, ei-
ther for themselves or those with
whom they have bosiness or immediate
famlily ties, during their tenvre or for
one year thersaiter. For the UDAG pro-
gram, the above restrictions shall
apply to all activities that are a part of
the UDAG project, and shall cover any
such fipancial interest or benefit dur-
ing, or at any time after, such person’s
tenure.

{c) Persons covered. The conflict of in-
terest provisions of paragraph (b) of
this section apply to any person who is
an employea, agent, consultant, officer,
or alected official or appointed official
of the recipient, or of any designated
public agencies, or of subreciplents
that are receiving funds under this
part.

(d) Ezceptions, Upon the written re-
quest of the recipient, HUD may grant
an excaption to the provisions of para-
graph (b) of this section on a cass-by-
caBe basis when it has satisfactorily
mat the threshold requirements of
(d)(1) of this section, taking into ac-
count the cumulative effects of para-
graph (dX2) of this section.

(1) Threshold requirements. HUD will
consider an exception only after the re-
ciplent has provided the following doc-
umentation:

(1) A disclosure of the nature of the
conflict, accompanied by an assurance
that thare has been public disclosure of
the conflict and a description of how
the public disclosure was made; and

{11) An opinion of the reciplent's at-
torney that the interest for which tha
exception is sought would not viclate
State or local law.

(2} Factors to be considered for ercep-
tions. In determining whether to grant
a requested exception after the recipl-
ent has satisfactorily mat the require-
ments of paragraph (d)1) of this sec-
tion, HUD shall conclude that such an
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exception will serve to further the pur-
poses of the Act and the effective and
afficlent administration of the recipi-
ent's program or project, taking into
account the cumulative effect of the
following factors, as applicable:

({) Whether the exception would pro-
vide a significant coat benefit or an ea-
sential degree of expertise to the pre-
gram or project that would otherwise
not be available;

(11) Whether an opportunity was pro-
vided for open competitive bidding or
negotiation;

(111) Whether the person affected is a
member of a group or class of low- or
moderate-income persons intended to
be the beneficiaries of the assisted ac-
tivity, and the exception will permit
such person to receive generally the
same Interests or beneflts as ara being
made avallable or provided to the
group or class;

(iv) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the declsionmaking
process with respeot to the specific as-
sisted activity In question;

(v) Whether the interest or beneflt
was present before the affected person
was in a position as described in para-
graph (b) of this section;

(vl) Whether undue hardship will re-
sult either to the reciplent or the per-
son affected when weighed against the
public interest served by avolding the
prohibited conflict; and

{vil) Any other relevant consider-
ations.

[60 ¥R 56916, Nov. §, 1885])

§570.812 Executive Order 12372,

(a) General. Executive Order 12372,
Intergovernmental Review of Federal
Programs, and the Department's imple-
menting regulations at 24 CFR part 52,
allow each 3tate to establish its own
process for review and comment on
proposed Federal financial assistance
Programs.

(b) Applicability. Executive Order
12372 applies to the CDBG Entitlement
program and the UDAG program. The
Exsecutive Order applies to all activi-
ties proposed to be assisted under
UDAG, but it applles to the Entitle-
ment program only where a grantee
proposes to use funds for the planning
or construction (reconstruction or in-

24 CFR Ch. V (4-1-10 Edition)

stallation) of water or sewer facilities.
Such facilities include storm sewers as
well as all panitary sewers, but do not
include water and sewer llnes con-
necting & structure to the lines in the
public right-of-way or easement, It is
the responsibility of the grantee to ini-
tlate the Executive Order review proc-
ess if it proposes to use its CDBG or
UDAG funds for activities subject to
review,

§570.613 Eligibility restrictions for
certain resident aliens,

{a) Restriction. Certain newly legal-
ized allens, as described in 24 CFR part
49, are not eligible to apply for benefits
under coverad activities funded by the
programs listed in paragraph (e) of this
gection. ‘‘Benefits’ under thia section
means financial assistance, public serv-
ices, jobs and access to new or rehabili-
tated housing and other facilities made
available under covered activities fund-
ed by programs listed in paragraph (e)
of this section. “Benefits" do not in-
clude relocation aervices and payments
to which displacees are entitled by law,

(b} Covered activities. “*Covered activi-
ties” under this section means activi-
ties meetlng the requirements of
§570.208(a) that either:

(1) Have income eligibility require-
ments limiting the benefits exclusively
to low and moderate income persons;
or

(2) Are targeted geographically or
otherwise to primarily beneflt low and
moderate income persons (excluding
activities serving the public at large,
such as sewers, roads, sidewalks, and
parks), and that provide benefits to
persons on the basis of an application.

(c) Limitation on coverage. The restric-
tions under this section apply only to
applcants for new benefits not being
received by covered resident allens as
of the effective date of this section.

(d) Compliance. Compliance can be ac-
complished by obtaining certification
as provided in 24 CFR 49.20.

(e} Programs affected. (1) The Commu-
nity Development Block Qrant pro-
gram for small citles, administeraed
under subpart F of part 570 of this title
until closeout of the reclplent's grant,

(2) The Community Development
Block Grant program for entitlement
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granta, administered under subpart D
of part 8§70 of this title.

(3) The Community Development
Block Grant program for States, ad-
ministered under subpart I of part 570
of this title until closeout of the unit
of general local government's grant hy
the State.

(4) The Urban Development Action
Grants program, administered under
subpart G of part 570 of this title until
closeout of the reciplent’s grant.

[55 FR 18494, May 2, 1990}

§570.614 Architectural Barriers Act
gg the Americans with Disabilities

(a) The Architectural Barriers Act of
1968 {42 U.8.0C. 4151-4157) requires cer-
taln Federal and Federally funded
buildings and other facilities to be de-
signed, constructed, or altered in ac-
cordance with standards that insure
accesasibllity to, and use by, physically
handicapped people. A bullding or facil-
ity designed, constructed, or altered
with funds allocated or reallocated
undsr this part after December 11, 1995,
and that meets the definition of “‘resi-
dential structure' as defined in 24 CFR
40.2 or the definition of “building” as
defined in 41 CFR 101-19.602(a) is sub-
ject to the requirements of the Archi-
tectural Barriers Act of 1968 (42 U.8.C.
41514157y and shall comply with the
Uniform Federal Accessibility Stand-
ards (appendix A to 2¢ CFR part 40 for
regldential structures, and appendix A
to 41 CFR part 101-19, subpart 101-19.6,
for general type bulldings).

(b) The Americans with Disabilities
Act (42 U.8.C. 12131; 47 U.3.C. 155, 201,
218 and 225) (ADA) provides comprehen-
slve clvil rights to individuals with dis-
abilities in the areas of employment,
public accommeodations, State and
local government services, and tele-
communications. It further provides
that discrimination includes a faflure
to design and construct facilities for
first occupancy no later than January
26, 1993, that are readily accessible to
and usable by individuals with disabil-
{tles. Further, the ADA requires the re-
moval of architectural barrlers and
commuunication barriers that are struc-
tural in nature In existing facilities,
where such removal is readily achilev-
able—that 1s, easily accomplishable

§570.701

and able to be carrled out without
much difficulty or expense.

[60 FR 56017, Nov. 9, 1005]
Subpart L [Reserved]
Subpart M—Loan Guarantees

SOURCE: 59 FR 66504, Dec. 27, 1984, unless
otherwise noted.

§570.700 Purpose.

This subpart contains requirements
governing the guarantee under section
108 of the Act of debt obligations as de-
fined in §570.701.

§570.701 Definitions.

Borrower means the public entity or
its designated public agency or the
State that Issues debt obligations
under this subpart.

Debt obligetion means a promissory
note or other obligation issued by a
public entity or its designated public
agency or by a State and guaranteed
by HUD under this subpart, or a trust
certificate or other obligation offered
by HUD or by a trust or other oiferor
approved for purposes of this subpart
by HUD, which {3 guaranteed by HUD
under thls subpart and 1s based on and
backed by a trust or pool composed of
notes or other obligations lssued by
public entities or their designated pub-
lic agencies or by States and guaran-
teed or eligible for guarantes by HUD
under this subpart.

Designated public agency means a pub-
lic agency designated by a public enti-
ty to issue debt obligations as borrower
under this subpart.

Entitiement public entily means a met-
ropolitan city or an urban county re-
ceiving a grant, under subpart D of this
part.

Guaranteed lpan funds means the pro-
ceeds payable to the horrower from the
issuance of dsbt obligations under this
subpart and includes funds received by
a nonentitlement public entity from a
State under §570.711.

Nonentitlement public entily means
any unit of general local government
in a nonentitlement area.

Public entity shall have the meaning
provided for the term ‘‘Zligible public
entity™ in section 108(o) of the Act.
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ACTION: Interim rule.

SUMMARY: The Homeless Emergency
Assistance and Rapid Transition to
Housing Act of 2009 (HEARTH Act),
enacted into law on May 20, 2009,
consolidates three of the separate
homeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assistance
Actinto a single grant program, and
revises the Emergency Shelter Grants
program and renames it the Emergency
Solutions Grants program. The HEARTH
Act also codifies in law the Continuum
of Care planning process, a longstanding
part of HUD's application process to
assist homeless persans by providing
greater coordination in responding to
their needs. The HEARTH Act also
directs HUD to promulgate regulations
for these new programs and processes.
This interim rule focuses on
regulatory implementation of the
Continuum of Care program, including
the Continuum of Care planning
process. The existing homeless
assistance programs that comprise the
Continuum of Care pragram are the
following; the Supportive Housing
program, the Sheiter Plus Care program,
and the Moderate Rehabilitation/Single
Room Occupancy (SRO) program. This
rule establishes the regulations for the
Continuum of Care program, and,
through the establishment of such
regulations, the funding made available
for the Continuum of Care program in
the statute appropriating Fiscal Year
(FY) 2012 funding for HUD can more
quickly be disbursed, consistent with
the HEARTH Act requirements, and
avoid any disruption in current
Continuum of Care activities.
DATES: Effective Date: August 30, 2012,
Comment Due Date. October 1, 2012,
ADDRESSES: Interastad persans are
invited to submit comments regarding
this rule to the Regulations Division,
Office of General Counsel, 451 7th
Street SW., Room 10276, Department of
Housing and Urban Development,
Washington, DC 20410-0500.

docket number and title, There are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Strest SW., Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interasted persons may
submit comments electronically through
the Federal eRutemaking Portal at
www.reguiations.gov. HUD strongly
encourages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum fime to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the
public. Comments submitted
electronically through
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as public
comments, comments must ba submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rule,

No Facsimile Comments. Facsimile
{FAX) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at 202-708-
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this numher
through TTY by calling the Federal
Relay Service at 800-877-8339. Copies
of all comments submitted are available
for inspection end downloading at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ann
Marie Oliva, Director, Office of Special
Needs Assistance Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 7th Strest SW.,
Washington, DC 20410-7000; telaphone
number 202-708-4300 (this is not a toll-
free number). Hearing- and speech-
impaired persons may access this
Communications must refer to the above number through TTY by calling the

Federal Relay Service at 800—877-8339
(this is a toll-frea number).
SUPPLEMENTARY INFORMATION:

Executive Summary

Purpose of and Legal Authority for This
Interim Rule

This interim rule implements the
Continuum of Care program authorized
by the Homeless Emergency Assistance
and Rapid Transition to Housing Act of
2009 (HEARTH Act). Section 1504 of
the HEARTH Act directs HUD to
establish regulations for this program.
(See 42 U.5.C. 11301.) The purpose of
the Continuum of Care program is to
promote communitywide commitment
to the goal of ending homelessness;
pravide funding for efforts by nonprofit
providers, and State and local
governments to quickly rehouse
homeless individuals and families while
minimizing the trauma and dislocation
caused to homeless individuals,
families, and communities by
homelessness; promate access to and
effactive utilization of mainstream

rograms by homeless individuals and
Eﬂmiuas; and optimize self-sufficiency
among individuals and families
axgeriencing homelessness.

he HEARTH Act streamlines HUD's

homeless grant programs by
consolidating the Supportive Housing,
Shelter Plus Care, and Single Room
Occupancy grant programs into one
grant program: The Continuum of Care
program. Local continuums of care,
which are community-based homelsss
assistance program planning networks,
will apply for Continuum of Care grants.
By consolidating homeless assistance
grant programs and creating the
Continuum of Care planning process,
the HEARTH Act intended to increase
the efficiency and effectiveness of
coordinated, commu 'ty-based systems
that provide housing «ud services to the
homeless, Through this interim final
rule, HUD will implement the
Continuum of Care program by
establishing the framework for
astablishing a local continuum of care
and the process for applying for
Continuum of Care grants.

Summary of Major Provisions

The major provisions of this
rulemaking relata to how to establish
and operate a Continuum of Care, how
to apply for funds under the program,
and how to use the funds for projects
approved by HUD. These provisions are
sumrmarized below.

1. General Provisions {Subpart A}:
The Continuum of Care program
includes transiticnal housing,
permanant supportive housing for
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disabled persons, permanent housing,
supportive services, and Homeless
Management Information Systems
{HMIS). To implement the program,
HUD had to define several key terms. In
particular, HUD distinguishes between
“Continuum of Care,” “applicant,” and
“'collaborative applicant.” A
“Continuum of Care” is & geographically
based group of representatives that
carries out the planning responsibilities
of the Continuum of Care program, as
set out in this regulation. These
representatives come from organizations
that provida services to the homelass, or
represent the interests of the homsless
or formerly homeless. A Continuum of
Care then designates certain
“applicants” as the entities responsible
for carrying out the projects that the
Continuum has identified through its
planning responsibilities, A
“Continuum of Care" also designates
one particular applicant to be a
“*collaborative applicant.” The
collaborative applicant is the only entity
that can apply for a grant from HUD on
behalf of tia Continuum that the
collaborative applicant represents.

2, Establishing and Ogmmting a
Continuum of Care {Subport B): In order
to be sligible for funds under the
Continuum of Care pro, 1
representatives from relevant
organizations within a geographic area
must establish a Continuum of Care.
The thres major duties of a Continuum
of Care ere to: (1) Operate the
Continuum of Care, (2) designate an
HMIS for the Continuum of Care, and
{3} plan for the Continuum of Cars, HUD
has delineated certain operational
requirements of each Continuum to belp
measure @ Continuum's overall
performance at reducing homelessness,
in addition to tracking of performance
on a project-by-project basis. In
addition, each Continuum is responsible
for establishing and operating a
centralized or coordinated assessment
system that will provide a
comprehansive assessment of the neads
of individuals and families for housing
and services. HUD has also defined the
minimum planning requirements for a
Continuum so that it coordinates and
implements a system that meets the
needs of the homeless population
within its gengraEhic area. Continuums
are also responsibla for preparing and
overseeing an application for funds.
Continuums will have to establish the
funding priorities for its geographic area
whsn submitting an application.

3. Applieation and Grant Award
Process {Subpart C): The Continuum of
Care grant award process begins with a
determination of a Continuum’s
maximum award amount. As directed

by statute, HUD has developad a
formula for determining award amounts
that includes the following factors: A
Continuum’s Preliminary Pro Rata Need
{PPRN) amount; renewal demand; any
additional increases in amounts for
leasing, rental assistance, and operating
costs based on Fair Market Rents,
plenning and Unified Funding Agency
cost funds, and amounts available for
bonus dollars, HUD has established
selectian criteria for determining which
applications will receive funding under

e Continuum of Care program.
Recipients awarded Continuum of Cara
funds must satisfy several conditions
prior to executing their grant
agreements. All grants submitted for
renewal must also submit an annual
performance report. For those
applicants not awarded funding, the
process also provides an appeals
process.

4, Program Components and Eligible
Costs (Subpart D): Continuum of Care
funds may be usad for projects under
five program components: Permanent
housing, transitional housing,
supportive services cnly, HMIS, and, in
some Himited cases, homelessness

revention. The rule further clarifies

ow the following activities are
considered aligible costs under the
Continuum of Care program: Continuum
of Care planning activities, Unified
Funding Agency costs, acquisition,
rehabilitation, new construction,
leasing, rental assistance, supportive
services, operating costs, HMIS, project
administrative costs, relocation costs,
and indirect costs.

5. High-Performing Communities
{Subpart E): HUD will annually, subject
to the availability of appropriate data,
selact those Continuums of Care that
bast mest application requirements to be
designated a high-performing
community (HPC), An HPC may use
grant funds to provid: housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance to individuals and families at
risk of homelessness, This is the only
time that Continuum of Cara funds may
be used to serve individuals and
families at risk of homelessness,

6. Program Requirements (Subpart F):
All recipients of Continuum of Care
funding must comply with the program
regulations and the requirements of the
Notice of Funding Availability that HUD
will issua each year. Notably, the
HEARTH Act requires that all eligible
funding costs, except leasing, must be
matched with no less than 25 percent
cash or in-kind match by the
Continvum, Other program
requirements of recipients include:
Abiding by housing quality standards

and suitable dwalling size, assessing
supportive services on an ongoing basis,
initiating and completing approved
activities and projects within certain
timelines, and providing a formal
process for termination of assistance to
participants who violate program
requirements or conditions of
occupancy.

7. Grant Administration (Subpart G);
To effectively administer the grants,
HUD will provide technical assistance
to t"-o0se who apply for Continuum of
Car.: funds, as well as those who are -
salected for Continuum of Care funds.
After having been selected for funding,
grant recipients must satisfy certain
recordkeeping requirements so that
HUD can assess compliance with the
program requirements. For any
amendments to grants after the funds
have been awarded, HUD has
astablished a separate amendment
procedure, As appropriate, HUD has
also established sanctions to strengthen
its enforcement procedures.

Benefits and Costs

This interim rule i3 intended to help
respond to and work toward the goal of
eliminating homelessness. This interim
rula provides greater clarity and
guidance about planning and
performance review to the more than
430 existing Continuums of Care that
span all 50 states and 6 United States
territories. As reported in HUD's Annual
Homelessness Assessment Report to
Congress, thers were approximatsly 1,59
million homeless persons who entered
emergency shelters or transitional
bousing in FY 2010. HUD serves
roughly half that many persons, nearly
800,000 annually, through its three
programs that will be consolidated into
the Continuum of Care program under
the McKinney-Vento Act as amended by
the HEARTH Act (i.e., Shelter Plus Care,
Supportivi- Housing Program, Single
Room Occ.pancy). The changes
initiated by this interim rule will
encourage Continuums of Cara to
establish formal policies and review
procedures, including evaluation of the
effectiveness of their projects, by
emphasizing performance measurement
and developing performance targets for
homeless populations. HUD is confident
that this systematic review by
Continuums of Care will lead to better
use of limited resources and more
officient service models, with tha end
result of preventing and ending
homelessness,

The Consolidated and Further
Continuing Appropriations Act, 2012
(Pub. L. 112-55) appropriated
$1,593,000,000 for the Continuum of
Care and Rural Housing Stability
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Assistance programs. Upon publication
of this rule, those FY 2012 funds will be
available for distribution, as governed

by these Continuum of Care regulations,

L. Background—HEARTH Act

On May 20, 2009, the President
signed into law "“An Act to Prevent
Mortgage Foreclosures and Enhance
Mortgage Cradit Availability,” which
became Public Law 111-22. This law
implements a variety of measures
directed toward keeping individuals
and families from losing their homes.
Division B of this law is the HEARTH
Act, which consolidates and amends
three separate homeless assistance
programs carried out under title IV of
the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11371 et seq.)
(McKinney-Vento Act) into a single
grant program that is designed to
improve administrative efficiency and
enhance response coordination and
effectiveness in addressing the needs of
homeless persons. The HEARTH Act
codifies in law and enhances the
Continuum of Care planning process,
the coordinated response to addressing
the needs of the homeless, which was
established administratively by HUD in
1995, The single Continuum of Care
program astablished by the HEARTH
Act consolidates the following
programs: The Suppertive Housing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single
Room Qccupancy program. The
Emergency Shelter Grants program is
renamed the Emergency Solutions
Grants program and is revised to
broaden existing emergency shelter and
homelessness prevention activities and
to add short- and medium-term rental
assistance and services to raEidly
rehouse homeless people. The HEARTH
Act also creates the Rural Housing
Stability program to replace the Rural
Homelessness Grant program.

HUD commenced the procass to
implement the HEARTH Act with
rulemaking that focused on the
definition of “homeless.” HUD
published a proposed rule, entitlad
“Defining Homeless" on April 20, 2010
(75 FR 20541), which was followed by
a final rule that was published on
December 5, 2011 (76 FR 75994). The
Defining Homeless rule clarified and
elaborated upon the new McKinney-
Vento Act definitions for “homeless”
and “homeless individual with a
disability.” In addition, the Defining
Homaeless rule included recordkeeping
requirements related to the “homeless”
definition. On December 5, 2011, HUD
also published an interim rule for the
Emergency Sclutions Grants program
(76 FR 75954). This interim rule

established the program requirements
for the Emergency Solutions Grants
program and contained corresponding
amendments to the Consolidated Plan
regulations, On December 9, 2011, HUD
continued the process to implement the
HEARTH Act, with the publication of
the proposed rule titled “Homeless
Management Information Systems
Requirements’ (76 FR 76917), which
provides for uniform technical
requirements for Homeless Managemant
Information Systems (HMIS), for proper
data collection and maintenance of the
databass, and ensures the
confidentiality of the information in the
database. Today's publication of the
interim rule for the Continuum of Care
program continues HUD's
implementation of the HEARTH Act.

This rule establishes the regulatory
framework for the Continuum of Care
program and the Continuum of Care
planning process, including
requiremsnts applicable to the
establishment of a Continuum of Care.
Prior to the amendment of the
McKinney-Vento Act by the HE. RTH
Act, HUD's competitively awarded
homaeless assistance grant funds were
awarded to organizations that
participate in local homeless assistanco
program planning networks referred to
as a Continuum of Care, a system
administratively established by HUD in
1995, A Continuum of Care is designed
to address the critical problem of
homelessness through a coordinated
community-based process of identifying
neeads and building a system of housing
and services to address those needs. The
approach is predicatad on the
understanding that homelessness is not
caused merely by a lack of shslter, but
involves a variety of underlying, unmet
needs—physical, economis and social,

The HEARTH Act not only codified in
law the planning system known as
Continuum of Care, but consolidated the
three existing competitive homeless
assistance grant programs (Supportive
Housing, Shelter Plus Care, and Single
Room Occupancy) into the single grant
program known as the Continuum of
Care program. The consolidation of the
three existing homeless assistance
programs into the Continuum of Care
grant program and the codification in
law of the Continuum of Care planning
process are intended to increase the
efficiency and effectiveness of the
coordination of the provision of housing
and services to address the needs of the
homeless. The regulations established
by this rule are directed to carrying out
this congressional intent.

II. Overview of Interim Rule

As amanded by the HEARTH Act,
Subpart C of the McKinney-Vento
Homeless Assistance Act astablishes the
Continuum of Care program. The
purpose of the program is to promote
communitywide commitment to the
goal of ending homelessness; provide
funding for efforts by nonprofit
providers, and State and local
governments to quickly rehouse
homeless individuals and families while
minimizing the trauma and dislocation
caused to homeless individuals,
families, and communities by
homelessness; promote access to and
offoctive utilization of mainstrearn
programs by homeless individuals and
families; and optimize self-sufficiency
among individuals and families
experiencing homelessness.

This interim ruls establishes the
Continuum of Care as the planning body
rasponsibla for mesting the goals of tha
Continuum of Care program.
Additionally, in order to mast the
purpose of the HEARTH Act,
established in section 1002(b), and the
goals of “Opening Doors: Fedaral
Stratepic Plan to Prevent and End
Homelessness,” the Continuum of Care
must be involved in the coordination of
other funding streams and resources—
federal, local, or private—of targeted
homeless programs and other
mainstream resources. [n many
communities, the Continuum of Care is
the coordinating body, while in other
communities it is a local Interagency
Council on Homelessnass (both would
be acceptable forms of coordination
under this interim rule). As noted
earlier, HUD published on December g,
2011, a proposed rula to establish HMIS
regulations in accordance with the
HEARTH Act. However, while the
HEARTH Act ¢'rected that regulations
be established " .r HMIS, HMIS is not
new to many HUD grantees. Until
regulations for HMIS are promulgated in
final, grantees should continue to follow
HUD's existing HMIS instructions and
guidance.

The following provides an overview
of the proposed rule.

General Provisions {Subpart A)

Purpose and scope. The Continuum of
Care program is designed to promote
community-wide goals to end
homelsssness; provide funding to
quickly rehouse homeless individuals
(including unaccompanied youth} and
families while minimizing trauma and
dislocation to thosa persons; promote
access to, and effective utilization of,
mainstream programs; and optimize
self-sufficiency among individuals and
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families experiencing homelessness.
The program is compased of transitional
housing, permanent supportive housing
for disabled persons, permanent
housing, supportive services, and FIMIS.,
Definitions. The interim rule adopts
the definitfons of “’developmental
disability,” “homeless,” *homeless
individual,” and “homeless person"
astablished by tha December 5, 2011

« Defining Homaless final rule, Public

commaents have already been solicited
and additional public comment is not
solicited through this rule. The
December 5, 2011, final rule was
preceded by an April 20, 2010,
proposed rule, which sought publie
comument on these definitions, The final
definitions of these terms took into
consideration the public comments
received on the proposed definitions as
set out in the April 20, 2010, proposed
rule. This interim rule adopts the
definition of “at risk of homelessness”
established by the December 5, 2011,
the Emergency Solutions Grants
program interim rule. The interim rule
sought public comment on this
definition, and additional public
comment is not being sought through
this rule,

HUD raceived valuable public
comment on the definition of
“chronically homeless,” through the
public comment process on the
Emergency Solutions Grants program
interim rule. Based on public comment,
this rule for the Continuum of Care
program is not adopting the full
definition of “chronically homeless”
that was included in the conforming
amendments to the Consolidated Plan
that were published as & part of the
Emergency Solutions Grants program
rule. Commenters raised concerns with
the meaning of the phrase “where each
homeless occasion was at least 15
days.” The concerns raised about this
phrasa, used for the first i e ina
definition of “chronically .1omeless,"”
has caused HUD to reconsider
procesding to apply a definition that
includes this phrase, without further
consideration and opportunity for
comment, In this rule, HUD therefora
amends the definition of “chronically
homeless” in the Consolidated Flan
regulations to strike this phrase, The
removal of this phrase returns the
definition to one with which service
providers are familiar. The following
highlights key definitions used in the
Continuum of Care program regulations,
and HUD solicits comment on these
definitions.

Applicant is defined to mean an
entity that has been designated by the
Continuum of Care &s eligible to apply
for assistance on behalf of that

Continuum. HUD highlights that the Act
does not contain different definitions for
“applicant” and “collaborativa
applicant.” HUD distinguishes between
the applicant(s) designated to apply for
and catry out projects {the “applicant”)
and the collaborative applicant
dssignated to apply for a grant on behalf
of the Continuum of Care (the
“collaborative applicant™). Please see
below for more information on the
dofinition of a collaborative applicant,
which j: she only entity that may apply
for and 1eceive Continuum of Care
planning funds,

Centralized or coordinated
assessment system is defined to mean a
centralized or coordinated process
designed to coordinate program
participant intake, assessment, and
provision of referrals. A centralized or
coordinated assessment system covers
the geographic area, i3 easily accessed
by individuals and families seeking
housing or services, is well advertised,
and includes a comprehensive and
standardized assessment tool. This
definition establishes basic minimum
requirements for the Continuum's
centralized or coordinated assessment
system,

Collaborative applicant is defined to
mean an eligible applicant that has been
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds on behalf of the
Continuum. As discussed shove, the
“‘applicant” is the entity(ies) designated
to apply for and carry out projects on
bebalf of the Continuum. In contrast to
the definition of “applicant” above, the
collaborative applicant applies for a
grant to carry out the planning activities
cn behalf of the Continuum of Care. The
interim rule simplifies the statutory
language in order to make the
Clunﬁnuum of Care planning process
claar.

HUD highlip™ts that its definition of
collaborative applicant does not track
the statutory definition, which is found
in section 401 of the McKinnsy-Vento
Act. As will be discussed in further
detail later in this preamble, the concept
of collaborative applicant, its duties and
functions, as provided in the statute, is
provided for in this rule. However, HUD
uses the term Continuum of Cara to refer
to the organizations that carry out the
duties and responsibilities assigned to
the collabarative applicant, with the
excepton of applying to HUD for grant
funds. The clarification is necessary in
this rule because Continuums of Care
are not required to be legal entities, but
HUD can enter into contractual
agreements with legal entities only.

Continuum of Care and Continuum
ars defined to mean the group that is

organized to carry out the
responsibilities required under this part
and that is composed of representatives
of organizations including nonprofit
homeless providers, victim sarvice
providers, faith-based organizations,
governments, businesses, advocates,
public housing agencies, school
districts, social service providers,
mental health agencias, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless end
formerly homeless veterans, and
homeless and formerly homseless
persons. These organizations consist of
the relevant parties in the geographic
area, Continuums are expected to
include rapresentation to the extent that
the type of arganization exists within
the geographic area that the Continuum
represents and is available to participate
in the Continuum, For axampfe, ifa
Continuum of Care did not have a
university within its geographic
boundaries, then HUD would not expect
the Continuum to have representation
from a university within the
Continuum.

These organizations carry out the
resgonsibillties and duties astablished
under Subpart B of this interim rule.
The Continuum of Care, as notad above,
carries out the statutory duties and
responsibilities of a collaborative
applicant. HUD established the
Continuum of Care in 1995, Local
grantses and stakeholders are familiar
with the Continuum of Care as the
coordinating body for homeless services
and homelessness pravention activities
across tha geographic arsa.
Consequently, HUD is maintaining the
Continuum of Care terminoclogy, and the
rule pravides for the duties and
responsibilities of a collaborative
applicant to be carried out under the
narie Continuum of Care,

1: gh-performing communijty is
defined to mean the geographic area
under the jurisdiction of a Continuum of
Care that has been designated ag a high-
performing community by HUD., Section
424 of the McKinney-Vento Act
provides that HUD shall designate, on
an annual besis, which collaborative
applicants represent high-performing
communities. Consistant with HUD's
substitution of the term “Continuum of
Care” for "collabarative applicant,” tha
definition of ""high-performing
community” in this interim rule
provides for designation of Continuums
of Care that represent geographic areas
designated as high-performing
communities. The standards for
becoming a high-performing community
can be found in § 578.65 of this interim
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rule and will ba discussed later in this
preamble.

Private nonprofit organization is
based on the statutory definition for
“'private nonprofit organization.” The
term *'private nonprofit organization' is
defined in section 424 of the McKinney-
Vento Act as follows: “The term ‘private
nonprofit organization’ means an
organization: '(A) No part of the net
earnings of which inures to the benefit
of any member, founder, contributor, or
individual; (B) that has a voluntary
board; (C) that has an accounting
system, or has designated a fiscal agent
in accordance with requirements
established by the Secretary; and (D)
that practices nondiscrimination in the
provision of assistance.’ " In HUD's
regulatory definition of “private
nonprofit organization," HUD clarifies
that the organization’s accounting
system must be functioning and
operated in accordance with generally
accepted accounting principles. HUD
has included this language to maka
certain that accounting systems are
workable and abide by definite, accurate
standards. As reflected in the statutory
definition of *private nonprofit
organization,” HUD may establish
requirements for the designation of a
fiscal agent. HUD has determined that
the fiscal agent. such as a Unified
Funding Agency, a term that is also
defined in section 424 of the McKinney-
Vento Act, must maintain a functioning
accounting system for the organization
in accordance with generally accepted
accounting principles.

Permanent housing is consistent with
the statutory definition of “permanent
housing” in section 401 of the
McKinney-Vento Act, but does not track
the statutory language. HUD's regulatory
definition of “permanent housing™
states: “The term ‘permanent housing'
means community-based hous...g
without a designated length of stay, and
includes both permanent supportive
housing and rapid re-housing.”
Additionally, in the regulatory
definition of “permanent housing,”
HUD clarifiss that to be permanent
housing, “the program participant must
be the tenant on a lease for a term of at
least one year that is renewable and is
terminable only for cause. The lease
must be renawable for terms that are a
minimum of one month long. HUD has
determined that requiring a lease for a
term of at least one year thatis
renewable and terminable only for
cause, assists program participants in
obtaining stability in housing, even
when the rental assistance is temporary.
These requirements are consistent with
Section 8 requirements,

Specific request for comment. HUD
specifically requests comment on
requiring a lease for a term of at least
one year to be considered permanent
housing.

Project is consistent with the statutory
definition of “project” in section 401 of
the McKinney-Vento Act, but does not
track the statutory language. Section 401
defines “project” as, with respect to
activities carried out under subtitle C,
sligible activities described in section
423(a), undertaken pursuant to a
specific endeavor, such as serving a
particular population or providing a
particular resource. In HUD's definition
of “project” in this interim rule, the
aligible activities described in section
423{a) of the McKinney-Vento Act have
been identified. In the regulatory text,
HUD has clarified that it is a group of
one or more of these sligible costs that
are identified as a project in an
application to HUD for Continuum of
Care funds.

Recipient is defined to mean an
applicant that signs a grant agreement
with HUD. HUD's definition of
“recipient” is consistent with the
statutory definition of “‘recipient,” but
does not track the statutory languags.
Section 424 of the McKinney-Vento Act
defines “recipient’’ as “an eligible entity
who—(A) submits an application for a
grant under section 422 that is approved
by the Secretary; (B) receives the grant
directly from the Secretary to support
approved projects described in LEe
application; and (C)(i) serves as a project
sponsor for the projects; or (i) awards
the funds to project sponsors to carry
out the projects.” All of the activitias
specified by the statutory definition are
in the rule: (A) and (B) are contained in
the definition and (C) is covered in the
sections of the rule dealing with what a
recipient can do with grant funds.

Safe haven is based on the definition
of safe haven in the McKinney-Vento
Act prior to amendment by the
HEARTH Act. Although no longer used
in statute, HUDY's position is that the
term remains relevant for
implementation of the Continuum of
Cara program and, therefore, HUD
propaoses to include tha term in the
Continuum of Care program regulations.
The term “safe haven” is used for
purposas of determining whether a
person is chronically homeless. The
housing must serve hard-to-reach
homeless persons with severe mental
illness who came from the streets and
have been unwilling or unable to
participate in supportive services. In
addition, the housing must provide
24-hour residence for eligible persons
for an unspecified period, have an
overnight capacity limited to 25 or

fawer persons, and provide low-demand
services and referrals for the residents.

Subrecipient is defined to mean a
private nonprofit organization, State or
local government, or instrumentality of
a State or local government that receives
a subgrant from the recipient to operate
a project. The definition of
'subrecipient” is consistent with the
definition of *project sponsor” found in
section 401 of the McKinney-Vento Act,
but does not track the statutory
language. To bla consistent with the
Emergency Solutions Grants program
regulation, and also to ensurap that the
relationship between the recipient and
subrecipient is clear, HUD is using the
term subrecipient, instead of project
sponsor, th.ru:’ggmut this regufation.

Transitional housing is based on the
definition of “transitional housing” in
section 401 of the McKinney-Vento Act,
as follows: *“The term ‘transitional
housing’ means housing, the purpose of
which is to facilitate the movement of
individuals and families experiencing
homelessness to permanent housing
within 24 months or such longer period
as the Secre: ry determines necessary.”
The definiti. n has been expanded to
distinguish this type of housing from
amergency shelter. This distinction is
necessitated by the McKinney-Vento
Act’'s axplicit distinction between what
activities can or cannot be funded under
the Continuum of Care progrem. The
regulatory definition clarifies that, to be
transitional housing, program
participants must have signed a lease or
occupancy agreement that is for a term
of at least one month and that ends in
24 months and cannot ba extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry out the duties
delegated to a UFA in this rule, which
is approved by HUD and to which HUD
awards a grant. HUD's regulatory
definition of UFA departs slightly from
the statutory definition. The statutoty
definition refers to the collaborative
applicant. The differences between the
statutory definition and HUD's
regulatory definition reflect HUD's
substitution of Continuum of Care for
collaborative applicant.

Establishing and Operating the
Continuum of Care (Subpart B)

In general, The statutory authority for
the Continuum of Care program is
section 422 of the McKinney-Vento Act.
As stated under section 1002 of the
HEARTH Act, one of the main purposes
of the HEARTH Act is to codify the
Continuum of Care planning process.
Consequently, under this interim rule,
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HUD focuses on the rules and
responsibilities of those involved in tha
Continnum of Care planning process
and describes how applications and
grant funds will be processed.

As discussed earlier in the preamble,
HUDY's interim rule provides for tha
duties and functions of the collaborative
applicant found in section 401 of the
McKinney-Vento Act to be designated to

* the Continuum of Care, with tha
exception of applying to HUD for grant
funds, HUD chose this approach
because the Continuum might notbe a
legal entity, and therefore cannot enter
into enforceable contractual agreements,
but is the appropriate body for
establishing and implementing
decisions that affect the entire
geographic area covered by the
Continuum, including decisions related
to funding. This approach allows the
Continuum to retain its duties related to
planning and prioritizing need
(otherwise designated by statuts to the
collaborative applicant), while the
autharity to sign a grant agreement with
HUD is designated to an eligibla
applicant that can enter into a
contractual agresment. All of ' duties
assigned to the Continuum ars based on
the comparahle duties of section 402(f)
of the McKinney-Vento Act.

Subpart B of the interim rule
identifies how Continuums of Care are
established, as well as the required
duties and functions of the Continuum
of Cara.

Establishing the Continuum of Care,
In order to be eligible for funds under
tha Continuum of Care program,
representatives from ralevant
organizations within a geographic area
must establish a Continuum of Care. As
discussed earlier in this preamble, this
body is responsible for carrying out the
duties identified in this interim
regulation. Representatives from
relevant orgenizations inc' 1de nonprofit
homeless assistance providers, victim
service providers, faith-based
organizations, govarnments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement, and
organizations that serve veterans and
homsless and formerly homeless
individuals, Where these organizations
ara located within the gaographic area
served by the Continuum of Care, HUD
expects a representative of the
organization to be a part of the
Continuum of Care.

Specific request for comment. HUD
specifically requests cormments on
requiring Continuums of Care to have a
board that makes the decisions for the

Continuum. HUD requires two
characteristics for all board
compositions. These characteristics are
that the Board must be representative of
the subpopulations of homeless persons
that exist within the geographic area,
and include a homeless or formerly
homeless person. Continuums will have
2 years from the effactive date of the
interim rule to establish a hoard that
meets the criteria established in this
section. No board member may
participata or influence discussions or
decisions concerning the award of a
grant or other financial benefits for an
organization that the member
represents.
i3 considering four additional

characteristics for all board
compositions for incorporation in the
final rula. HUD did not implemsant them
at this stage in order to seek public
comment prior to implementing them as
requirements. HUD proposes that all
boards must have a chair or co-chairs;
be compased of an uneven number,
serving staggered terms; include
members from the public and private
sectors; and include a member from at
least one Emergency Solutions Grants

rogram (ESG) recipient’s agency
Pocated within the Bonﬁnuatgm's
geographic area. HUD is raquesting
comment on all of these proposed
requirements; however, HUD
specifically requests comments from
Continuzms of Care and ESG recipients
on the requirement that the Board
include an ESG recipient as part of its
membership. HUD invites ESG
recipients and Continuums to share
challenges that will be encountered
when implementing this requirement.
Ensuring that ESG recipients are
reprasented on the Board is important to
HUD); tharefore, in communities where
ESG recipients and/or Continuums do
not feel this requirement is feasible,
HUD asks com: ‘anters to provide
suggestions for how ESG recipients can
be involved in the Continuum at one of
the core decision-making lavels,

Responsibilities of the Continuum of
Care. The interim rule establishes three
major dutiss for which the Continuum
of Care is responsible: To operate the
Continuum of Care, to designate an
HMIS for the Continuum of Care, and to
plan for the Continuum of Care,

This section of the interim rule
establishes requirements within thess
three major dutiss.

Operating the Continuum of Care, The
interim rule provides that the
Continuum of Care must abide by
certain operational requirements, These
requirements will ensurs the effective
management of the Continuum of Cars
process and ensure that the process is

inclusive and fair, HUD has established
pight duties required of the Continuum
necessary to effectively operats the
Continuum of Care. HUD has
astablished the specific minimum
standards for operating and managing a
Continuum of Care for two main
reasons. First, the selection criteria
established under section 427 of the
McKinney-Vento Act require HUD to
measure the Continuum of Care's
performance in reducing homelessness
by looking at the overall performance of
the Continuum, as opposed to
measuring performance project-by-
project as was done prior to the
enactment of the HEARTH Act. This
Continuum of Cara performance
approach results in cooperation and
coordination among providers, Second,
because Continuums of Care will have
grants of up ta 3 percent of Final Pro
Rata Need (FPRN) to be used for eligible
Continuum of Care planning costs, HUD
is requiring more formal decision-
making and operating standards for the
Continuum of Care. This requiremeant
ensures that the Continuums have
appropriate funding to support planning
costs,

One of the duties established in this
interim rule is the requirement that the
Continuum establish and operate a
centralized or coordinated assessment
system that provides an initial,
comprehensive assessment of the needs
of individuals and families for housing
and services. As detailed in the
Emergency Seclutions Grants program
interim rule published on December 5,
2011, through the administration of the
Rapid Re-Housing for Families
Demonstration program and the
Homelessness Pravention and Rapid Re-
Housing program, as well as best
practices identified in communities,
HUD has learned that centralized or
coordinated assessment systems are
im:: .rtant in ensuring the success - «
homeless assistance and homeless
prevention programs in communitiss, In
particular, such assessment systems
help communities systematically assess
the needs of program participants and
affectively match each individual or
family with the most appropriate
resources available to address that
individual or family’s particular needs.

Therefore, HUD has required, through
this interim rule, each Continuum of
Care to develop and implement a
centralized or coordinated assessment
system for its geographic area. Sucha
system must be designed locally in
response to local needs and conditions.
For example, rural areas will have
significantly different systems than
urban ones. Whila the common thread
between typical models is the use of a
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common assessment toal, the form,
datail, and use of that tool will vary
from one community to the next. Some
examples of centralized or coordinated
assessment systems include: A central
location or locations within a
geographic area where individuals and
families must be present to receive
homeless services; a 211 or other hotline
system that screens and directly
connects callers to appropriate homeless
housing/service providers in the area; a
“no wrong door” approach in which a
homeless family or individual can show
up at any homaless service provider in
the geographic area but is assessed using
the same tool and methodology so that
referrals are consistently completad
across the Continuum of Care; a
specialized team of case workers that
provides assessment services to
providers within the Continuum of
Care; or in larger geographic areas, a
regional apﬂgach in which “hubs" are
created within smaller geographic areas.
HUD intends to develop technical
assistance materials on a range of
centralized and coordinated assessment
types. acluding those most appropriate
for rucal areas.

HUD recognizses that imposing a
requirement for a centralized or
coordinated assessment system may
have certain costs and risks, Among the
risks that HUD wishes specifically to
address are the risks facing individuals
and families fleeing domestic violence,
dating violence, sexual assault, and
stalking. In developing the baseline
requiremnents for a centralized or
coordinated intake system, HUD is
considering whether victim service
providers should be exempt from
participating in a local centralized or
coordinated assessment process, or
whather victim service providers should
have the option to participate or not.

Specific request for comment. HUD
s, ecifically seeks comment from
Continuum of Care-funded victim
service providers on this question. As
set forth in this interim rule, each
Continuum of Care is to develop a
specific policy on how its particular
systam will address the needs of
individuals and families who are
fleeing, or attempting to flee, domestic
violence, dating viclence, sexual
assault, or stalking, but who are seeking
shelter or services from non-victim
service providers. These policies could
include reserving private areas at an
assessment location for evaluations of
individuals or families who eare fleeing,
or attempting to flee, domestic violence,
dating violence, sexual assault, or
stalking; a separats “track” within the
sssessment framework that is
specifically designed for domestic

violence victims; or the location of
victim service providers with
centralized assessment teams.

HUD invites suggestions for ensuring
that the requirements it imposes
regarding centralized or coordinated
assessment systems will best help
commaunities use their resources
effectively and best meet the needs of all
families and individuals who need
assistance. Questions that HUD asks
commenters to specifically address are:
What barriers to accessing housing/
services might a centralized or
coordinated intake system pase to
victims of domestic violence? How can
those barriers be eliminated? What
specific measures should be
implementad to ensure safety and
confidentiality for individuals and
families wha are fleeing or attempting to
fles domastic violence situations? How
should those additional standards be
implemented to ensure that victims of
domaestic viclence have immediate
access to housing and services without
increasing the burden on those victims?
For communities that already have
centralized or coordinated assessment
systems in place, are victims of
domestic violence and/or domastic
viplence service providers integrated
into that system? Undar either scenario
(they are integrated into an assessment
process ar they are not integrated into
it), how does your community ensure
the safety and confidentiality of this
Eopulatiun. as well as access to

omeless housing and services? What
HUD-sponsored training would be
helpful to assist communities in
completing the initial assessment of
victims of domestic violence in a safe
and confidential manner?

In addition to comments addressing
the noeds of victims of domestic
violence, dating violence, sexual
assault, and stalking, HUD invites
general comments on the use of a
centralized or coordinated assessment
system, particularly from those in
communities that have already
implemented one of these systems who
can share both what has worked well
and how these systems could be
improved. HUD specifically seeks
comment on any additional risks that a
centralized or coordinated assessment
system may create for victims of
domestic vislence, dating viclence,
sexual assault, or stalking who are
sesking emergency shelter services dus
to immediate danger, repardless of
whether they are seeking services
through a victim service provider or
nonvictim service provider.

Ancther duty set forth in this part, is
the requirement to establish and
consistently follow written standards

when administering assistance under
this part. These requirements,
established in consultation with
recipients of Emergency Solutions
Grants program funds within the
geographic area, are intended to
coordinate service delivery across the
geographic area and assist Continuums
of Care and their racipients in
evaluating the eligibility of individuals
and families consistently and
administering assistance fairly and
methodically. The written standards can
l::lfound in §578.7(a)(9) of this interim
a.

Designating and operating an HMIS.
The Continuum of Cara is responsible
for designating an HMIS and an eligible
applicant to manage the HMIS,
consistent with the requirements, which
will be codified in 24 CFR part 580.
This duty is listed under section
402(£)(2) of the McKinney-Vento Act. In
addition, the Continuum is responsibla
for reviewing, revising, and approving a
privacy plan, security plan, and data
quality plan for the HMIS and ensuring
consistent participation of recipients
and subrecipients in the HMIS.

Continuum of Care planning. The
Continuum is responsible for
coordinating and implementing a
system for its geographic area to maset
the needs of the homeless population
and subpopulations within the
geographic area. The interim rule
defines the minimum requirements for
this systematic a]inlproach under
§578.7(c)(1), such as emergency
shelters, rapid rehousing, transitional
housing, permanent supportive housing,
and prevention stratagies. Because there
are not sufficient resources available
through the Continuum of Care program
to prevent and end homelessness,
coordination and integration of other
funding streams, including the
Emergency Solutions Grants program
and mawsstraam resources, is integral to
carrying out the Continuum of Care
System,

HUD has determined that since the
Continuum of Care will be the larger
planning organization, the Continuum
of Care must develop and follow a
Continuum of Care plan that adheres,
not only to the requirements being
astablished by this interim rule, but to
the requirements and directions of the
most racently issued notice of funding
availability (NOFA).

While these planning duties are not
explicitly provided in section 402{(f) of
the Act, HUD has included them to
facilitate and clarify the Continuum of
Care planning process. Consistent with
the goals of tha HEARTH Act, HUD
strives, through this interim ruls, to
provide a comprehensive, well-
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coordinated and clear planning process,
which involves the creation of the
Continuum of Care and the duties the
Continuum of Cars will have to fulfill.

Other planning duties for Continuums
established in this section of the interim
rule are planning for and conducting at
least a biennial-paint-in-time count of
homeless persons within the geographic
area, condugcting an annual gaps
analysis of the homeless nesds and
setvices available within the geographic
area, providing information necessary to
complate the Consolidated Plan(s)
within the'geographic area, and
consulting with State and local
government Emergency Solutions
Grants program recipients within the
Continuum of Care on the plan for
allocating Emergency Solutions Grants
program funds and repotting on and
svaluating the performance of
Emergency Solutions Grants program
recipients and subrecipients.

Preparing en application for funds. A
major function of the Continuum of Care
is preparing and overseeing an
application for funds under this part,
Tils section of the interim ruls
establishes the duties of the Continuum
of Care related to the preparation of the
application. This section of the interim

e establishas that the Continuum is
responsible for designing, operating,
and following a collaborative pracess for
the development of applications, as well
as approving the submission of
applications, in response to a NOFA
published by HUD.

The Continuum must also establish
priorities for funding projects within the
geagraphic area and determine the
number of applications being submitted
for funding. As previously noted in this
preambls, since the Continuum of Care
might not be a legal entity, and therefore
may not be able to enter into a
contractual agreement with HUD, the
Continuum must lect one or mora
eligibla applicants to submit an
application for funding to HUD om its
behalf. If the Continuum of Carae is an
eligible applicant, the Continuum of
Care may submit an application. If the
Continuum selects mora than one
application, the Continuum must select
one eligible applicant to be the
collaborative applicant, That applicant
will collect ang combine the required
application information from zll of the
ather eligible applicants and for all
projects within the geographic area that
the Continuum has designated. If only
one application is submitted by the
collaborative applicant, the
collaborative applicant will collect and
combine the required application
information from all projects within the
geographic area that the Continuum has

designated for funding. The
collahorative applicant will always be
tha only applicant that can apply for
Continuum of Care planning costs. In
the case that there is one application for
projects, tha recipient of the funds is
required to have signed agreements with
its subrecipients as set forth in
§578.23(c), and is required to monitor
and sanction subrecipients in
compliance with §578,107.

Whethar the Continuum of Care
submits the application or designates an
eligible applicant to submit the
application for funding, the Continuum
of Care retains all of its duties.

Unified Funding Agencies. To be
designated as the Unified Funding
Agency (UFA) for the Continuum of
Care, the Continuum must select the
collaborative applicant to ap?ly to HUD
to be destgnated as the UFA for the
Continuum. The interim rule establishes
the criteria HUD will use when
determining whether to designats the
collaborative applicant as a UFA. These
standards were developed to ensure that
collaborative applicants have the
capacity to manage the grant and camry
out the duties in 578.11(b), and are
described below.

The duties of the UFA established in
§578.11 are consistant with the duties
set forth in section 402(g) of the Act.
Even if the Continuum designates a
UFA to submit the application for
funding, the Continuum of Care retains
all of its duties.

Remedial actions. Section 402{c) of
the McKinnay-Venta Act gives HUD the
authority to ensure the fair distribution
of grant amounts for this program, such
as designating another body as a
collaborative applicant, replacing the
Continium of Care for the geographic
area, or permitting other eligible entities
to apply directly for grants. Section
578.13 of this interim rule addresses the
remedial actions that may be taken.

Overvisw of the Application and Grant
Award Process {Subpart Cj

Eligible applicants. Under this interim
ruls, eligible applicants consist of
nonprofit organizations, State and local
governments, and instrumentalities of
local governments. An eligible applicant
must have been designated by the
Continuum of Care to submit an
application for grant funds under this
part. The Continuum's designation must
state whether the Continuum is
designating morae than one applicant to
apply for funds, and if it is, which
applicant is being designated the
collaborative applicant. A Continuum of
Care that is designating only one
applicent for funds must designate that
applicant to be the collabarative

a%)plicant. For-profit entities are not
eligible to apply for grants or to be
subrecipients of grant funds.

Saction tlDl(‘l(J%rg.}':l the McKinney-
Vento Act {dentifies that collaborative
applicants may be legal entities, and a
legal entity may include a consortium of
instrumentalities of & Stats or local
government that has constituted itself as
an entity. HUD has not included a
consortium in the list of eligible
applicants. As noted earlier in this
preamble, a Continuum of Care is
defined to mean a group that is
composed of representatives of
organizations across the entire
geographic area claimed by the
Continuum of Care. A Continuum is
able to combine more than one
metropolitan city or county into the
geographic area that the Continuum
represents. In essence, the Continuum of
Care acts as a consortium, and it is
thersfore HUIY's position that the
inclusion of consortiums in the interim
ruls would be redundant.

Determining the Continuum’s
maximum award amount. The total
amount for which a Continuum of Cara
is eligtbls to apply and be awar 'ed is
determined through a four-step process,
including the following factors: A
Continuum'’s PPRN amount; renawal
demand; any additional increases in
amounts for lsasing, rental assistance,
and operating costs based on Fair
Market Rents (FMRs); planning and
UFA cost funds; and the amounts
available for bonus dollars,

Using the formula that will be
discussed balow, HUD will first
determine a Coatinuum of Cara's PPRN
amount, as authorized under section
427(b)(2)(B) of the McKinney-Vanto Act.
This amount is the sum of the PPRN _
amounts for each metropolitan city,
urban county, non-urban county, and
insuler area claimed by the Continuum
of Care as part of its geographic area,
excluding any counties applying for, or
receiving funds under the Rural
Housing Stability Assistance program,
tha regulations for which will be
established in 24 CFR part 579. The
PPRN for each of these areas is based
upon the “need formula” under
§579.17(a)(2) and (3). Under the
MeKinney-Vento Act, HUD is required
to publish, by regulation, the formula
used to establish grant amounts. The
need formula under §579.17(a)(2) and
(3) satisfies this requirement, and HUD
specifically seeks comment on this
formula. HUD will announca the PPRN
amounts prior to the publication of the
NOFA on its Web site.

To establish the amount on which the
need formula is run, HUD will deduct
an amount, which will be published in
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the NOFA, to be set aside to provide a
bonus, and the amount necessary to
fund Continuum of Care planning
activitios and UFA costs from the total
funds mada available for the program
each fiscal year. On this amount, HUD
will use tha following process to
establish an area's PPRN. First, 2
Eercent of the total funds available shall

g allocated among the four insular
areas (American Samoa, Guam, the
Commonwealth of the Northern
Marianas, and the Virgin Islands) based
upon the percentage each area receivad
in the previous fiscal year under section
106 of the Housing and Community
Development Act of 1974, Second, 75
percent of the remaining funds made
available shall be allocated to
metropolitan cities and urban counties
that have been funded under the
Emergency Solutions Grants program
(formerly known as the Emergency
Sheltar Grants program) every year since
2004. Third, the remaining funds made
available shall be allocated to
Community Development Block Grant
(CDBG) metropolitan cities and urban
counties that have not been funded
under the Emergency Solutions Grants
program every year since 2004 and all
other counties in the United Statss and
Puerto Rico.

Recognizing that in some federal
fiscal years, the amount available for the
formula may be less than the amount
requirad to renew all existing projects
aligible for renewal in that year for at
least one year, HUD has included a
method for distributing the reduction of
funds proportionally across all
Continuums of Care in §578.17(a)(4) of
this interim rule. HUD will publish the
total dollar amount that each
Continuum will be required to deduct
from renewal projects Continuum-wide,
and Continuums will have the authority
to determine how to administer the cuts
to projects across the Continuum,

pecific request for comment. HUD
specifically requests comment on the
method established in § 578.17(a)(4) to
reduce the total amount required to
renew all projects eligible for renewal in
that one year, for at least one year, for
each Continuum of Care when funding
is not sufficient to renew all projects
nationwide for at least one year.

The second step in determining a
Continuum'’s maximum award amount
is establishing a Continuum of Care’s
“renaswal demand.” The Continuum's
renewal demand is tha sum of the
annual renewal amounts of all projects
eligible within the Continuum of Care’s
geographic area to apply for renewal in
that federal fiscal year's competition
before any adjustments to rental
assistance, leasing, and operating line

items based on changes to the FMRs in

tha ﬁeu&r?_f»h{c area.

Third, HUD will determina the
Continuum of Care's Final Pro Rata
Naad (FPRN), which is the higher of:

{1) PPRN, or (2) renewal demand for the
Continuum of Care. The FPRN
astablishas tha base for the maximum
award amount for the Continuum of

are.

Fourth, HUD will determine the
maximum award amount. The
maximum award amount for the
Continuum of Care is the FPRN amount
plus any additional eligible amounts for
Continuum planning; establishing fiscal
controls for the Continuum; updates to
leasing, operating, and rental assistance
line items based on changes to FMR;
and the availability of any bonus
funding during the competition.

Application process. Each fiscal year,
HUD will issus a NOFA. All
applications, including applications for
grant funds, and requests for
designation as a UFA or HPC, must be
submitted to HUD in accordance with
the requiremants of the NOFA and
contain such information as the NOFA
specifies. Applications may request up
to the maximum award amount for
Continuums of Care.

An applicant that is a State or a unit
of general local government must have
a HUD-approved, consclidated plan in
accordance with HUD's Consolidated
Plan regulations in 24 CFR part 91. The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan(s} in the project's
jurisdiction(s). Applicants that are not
States or units of general local
government must submit a certification
that the application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan. The
certification must be made by the unit
of general local government or the State,
in accordance with HUD's regulations in
24 CFR part 91, subpart F. The required
certification must be submitted by the
funding application submission
deadline announced in the NOFA.

An applicant may provide assistance
under this program only in accordance
with HUD subsidy layering
requirements in section 102 of the
Housing and Urban Development
Raform Act of 1989 (42 U.S.C. 3545). In
this interim rule, HUD clarifies that the
applicant must submit information in its
application on other sources of funding
the applicant has raceived, or
reasonably expects to receive, for a
proposed project or activities.

Awarding funds. HUD will review
applications in accordance with the
guidelines and procedures specified in

the NOFA and award funds to recipients
through a national competition based on
salaction criteria as defined in section
427 of the McKinney-Vento Act. HUD
will announce the awards and notify
selacted applicants of any conditions
imposed on the awards,

rant agreements. A recipient ofa
conditionally awarded grant must
satisfy all requirements for obligation of
funds; otherwisa, HUD will withdraw
its offer of the award. These conditions
includs establishing sita control,
providing proof of match, complying
with environmental review under
§578.31, and documenting financial
feasibility within the deadlines under
§578.21(a)(3). HUD has includad in the
interim rule the deadlines for conditions
that may be extended and the reasons
for which HUD will consider an
extension. 3

The interim rule requires that site
control be established by each recipient
receiving funds for acquisition,
rehabilitation funding, new
construction, or operating costs, or for
providing supportive services. HUD has
determined that the time to establish
site control is 12 months for projects not
receiving new construction, acquisition,
or rehabilitation funding, as stated
under section 426(a) of the McKinney-
Vento Act, not 9 months as stated under
section 422(d) of the McKinney-Vento
Act, for projects receiving operating and
supportive service funds. HUD's
determination on the time needed to
establish site control is based on
pravious program policy, and the longer
tima frame takes into consideration the
reality of the housing market. Projects
receiving acquisition, rehabilitation, or
new construction funding must provida
evidence of site control no later than 24
months after the announcement of grant
awards, as provided under section
422(d) of the McKinney-Vento Act.

The interim rule requires that HUD
perform an environmental review for
each property as required under HULY's
environmental regulations in 24 CFR
part 50. All recipients of Continuum of
Care program funding under this part
must supply all available, relavant
information necessary to HUD, and
carry out mitigating measures required
by HUD. The recipient, its project
partners, and its project pariner’s
contractors may not perform any eligible
activity for a project under this part, or
commit or expend HUD or local funds
for such activities until HUD has
performed an environmental review and
the recipient has received HUD
approval of the property agreements.

ecuting grant agreements. If a
Continuum designates more than one
applicant for the geographic area, HUD
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will enter into a grant agresment with
each designated recipient for which an
award is announced. If a Continuum
designates only one recipient for the
geographic arsa, HUD may enter into
one grant agreement with that racipient
for new awards, if any; and one grant
agresment for renewals and Continuum
of Cere planning costs and UFA costs,
if any. These two grant agreements witl
cover tha entire geographic area, and a
default by the recipient undsr one of
these agreements will also constitute a
default under the other, If the
Continuum is a UFA, HUD will enter
into one grant agreement with the UFA
for new awards, if any; and one for
renewal and Continuwm of Care
planning casts and UFA costs, if any,
Similarly, these two grant agreements
will cover the entira geographic area
and a default by the recipient under one
of those agreements will also constitute
a default under the other.

HUD requires the racipient to enter
into the agresment described in
§578.23(c). Under this agreement, the
grant recipient must agree to ensure that
the operation of the project will be in
accordance with the McKinney-Veto Act
and the requirsments under this part. In
addition, tha recipient must monitor
and report the progress of the projects
to the Continuum of Care and to HUD.
The recipient must ensure that
individuals and families experiencing
homelessness are involved in the
operation of the project, maintain
confidentiality of program participants,
and monitor and report matching funds
to HUD, among other requirements. The
recipient must also agree to use the
centralized or coordinated assessment
system established by the Continuum of
Care, unless the racipient or
subrecipient is a victim service
provider. Victim service providers may
choose not to use the centralized or
coordinated assessment sv-tem
pravided that all victim service
providers in the area use a centralized
or coardinated assessment system that
meats HUD's minimum requirements.— —
HUD has provided this optional
exception because it understands the
unique role that victim service
providers have within the Continuum of
Care.

Henewals. The interim rle provides
that HUD may fund, through the
Continuum of Care program, all é:rojects
that were previously eligible under the
McKinney-Vento Act prior to the
enactment of the HEARTH Act. These
projects may be renewed to continue
ongoing leasing, operations, supportive
services, rental assistance, HMIS, and
administration beyond the initial
funding period even if those projects

waould not ba eligible under the
Continuum of Care program. For
projects that would no longer ba eligible
under the Continuum of Care program
(e.g., safe havens), but which are serving
homeless persons; HUD wants to ensure
that housing is maintained and that
gatsuns do not bacome homeless

ecause funding is withdrawn.,

HUD may renew projects that ware
submitted on time and in such manner
as rfgluired by HUD, but did not have
a total score that would allow the
project to be compstitively funded. HUD
may choose to exercisa this option to
ensure that homeless or formerly
homeless persons do not lose their
housing. The interim rule provides,
based on the language in section 421(g)
of the McKinney-Vento Act, that HUD
may renew the project, upon a finding
that the project meets the purposes of
the Continuum of Care program, for up
to one year and under such conditions
as HUD deems appropriate.

Annual Performance Report. The
interim rule also provides that HUD
magr terminate the renewel of any grant
an re&uira the recipient to remtha
renewal grant if the recipient to
submit a HUD Annual Performance
Report (APR) within 90 days of the end
of the program year or if the recipient
submits an APR that HUD deems
unacceptable or shows noncompliance
with the requirernents of the grant and
this part. Section 578.103(s) of the
Continuum of Care program regulations
further clarifies that recipients receiving
grant funds for acquisition,
rehabilitation, or new construction are
expected to submit APRs for 15 years
from the date of initial occupancy or the
date of initial service provision, unless
HUD provides an exception. The
racipient’s submission of the APR helps
HUD review whether the recipient is
carrying out the project in the manner
proposed in the application. Recipients
agres to submit an APR ag a condition
of their grant agresment. This
requirement allows HUD to ensure that
recipients submit APRs on-grant-— -
agreements that have expired as a
condition of receiving approval for a
new grant agreerent for the renewal
project.

Appeals. The interim rule provides
certain appeal options for applicants
that were not awarded funding,

Under section 422(g) of the
McKinney-Vento Act, if more than cne
collaborativa applicant submits an
application covering the same
geographic area, HUD must award funds
to the application that scores the highest
score based on the selection criteria set
forth in section 427 of the Act.
Consistent with HUD’s use of the term

Continuum of Care in the interim rule
wherae the statute uses collaborative
applicant, as explained earlier in the
preamble, the interim rule stipulates
that if more than ona Continuum of Care
claims the same geagraphic area, then
HUD will award funds to the
Continuum app'icant(s) whosa
application(s) ius the highest total score
and that no projects from the lower
scoring Continuum of Care will be
funded (and that any projects submitted
with both applications will not be
funded). To appes! HUD's decision to
fund the competing Continuum of Care,
the applicani(s) from the lawer-scoring
Continunm of Care must fils the written
appeal in such form and manner as
HUD may requira within 45 days of the
date of HUD's announcement of award,

If an applicant has had a certification
of consistency with a consolidated plan
withhsld, that applicant may appeal
such a decision to HUD. HUD has
established a procedure to process the
appeals and no later than 45 days after
the date of receipt of an appeal, HUD
will maka a decislon,

Saction 422(h) of the McKinney-Vento
Act pravides the authority for a solo
applicant to submit an application to
HUD and be awarded a grant by HUD
if it mests the criteria under section 427
of the McKinney-Vento Act. The interim
rule clarifies that a solo applicant must
submit its application to HUD by the
deadline established in the NOFA to be
considered for funding, The statute also
requires that HUD establish an appeal
process for organizations that attempted
to participate in the Continuum of
Care's process and believe they wera
denied the right to reasonable
participation, as reviewed in the context
of the local Continuum’s process. An
organization may submit a solo
application to HUD and appeal the
Continuum’s decision not to includs it
in the Continuum's application. If HUD
finds that the solo applicant was not
permitted to participate in the
Continuum of Care process in a
reasonable manner; then HUUD-may—
award the grant to that solo applicant
and may direct the Continuum to take
remedial steps to ensure reasonable
participation in the future. HUD may
also reduce the award to the
Continuum's aE licant(s).

Section 422( F(I] of the McKinney-
Vento Act raquires that “HUD establish
a timely appeal procedure for grant
amounts awarded or denied under this
subtitle to a collaborative application.”
The interim rule sets an appeal process
for denied or decreased funding under
§576.35(c). Applicants that are denied
funds by HUD, or that requested more
funds than HUD awarded, may appeal
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by filing a written appeal within 45 days
of the date of HUD's announcement of
the award. HUD will notify applicant of
its decision on the appeal within 60
days of the date of HUD's receipt of the
written appeal.

Program Components and Eligible Costs
{Subpart D)

Program components. The interim
rule provides that Continuum of Care
funds may be used for projects under
five program components: Permanent
housing, transitional housing,
supportive services only, HMIS, and, in
some cases, homelessness prevention.
Administrative costs are eligible under
all components, Where possible, tha
components set forth in the Continuum
of Care program are consistent with the
components set forth under the
Emergency Solutions Grants program.
This will ease the administrative burden
on recipients of both programs and will
ensure that reporting requirements and
data quality benchmarks are
consistantly established and applied to
like projects. One significant distinction
between the Emergency Solutions
Grants program and this part can be
found in the eligible activities and
administration requirements for
assistance provided under the rapid
rehousing component in this interim
rule. The significant differences
between this component in the
Emergency Solutions Grants program
and this part are discussed below.

The interim rule sets forth the costs
eligible for each program component in
§578.37(a). The eligible costs for
contributing data to the HMIS
designated by the Continuum of Care
are also eligible under all components.

Consistent with the definition of
permanent housing {n section 401 of the
McKinney-Vento Act and §578.3 of this
interim rule, the permanent housing
component is community-based housing
without a designated length of stay that
permits formerly homeless individuals
and families to live as independently as
possible. The interim rule clarifies that
Continuum of Care funds may be spent
on two types of permanent housing:
Permanent suppartive housing for
persons with disabilities (PSH) and
rapid rehousing that provides temporary
assistance (i.e., rental assistance and/or
supportive services) to program
participants in a unit that the program
participant retains after the assistance

ends.

Although the McKinney-Vento Act
authorizes permanent housing without
supportive services, the interim rule
does not. Based on its experience with
the Supportive Housing and Shelter
Plus Care programs, HUD has

determined that programs should
require at least case management for
some initiai period after exiting
homelessness. HUD has imposed the
requirement that rapid rehousing
include, at a2 minimum, monthly case
management meetings with program
garticipants {except where prohibited

y the Violence Against Women Act
{(VAWA) and the Family Violence
Pravention and Services Act (FVPSA))
and allows for a full range of supportive
services to be provided for up to &
months after the rental assistance stops.
Many other HUD programs, such as
Section 8 and HOME, providse housing
without supportive services to low-
income individuals and families.

With respact to rapid rehousing, the
interim rule provides that funds under
this part may be used to provide
supportive services and short-term
and/or medium-term rental assistanca.
While the time frames under which a
program participant may receive short-
term or medium-term rental assistance
set forth in this part match the time
frames set forth in the Emergency
Solutions Grants program, the
supportive servicas available to program
participants receiving rapid rehousing
assistance under the Continuum of Care
program ara not limited to housing
relocation and stabilization services as
thay are in the Emergency Solutions
Grants program. Program participants
receiving rapid rehousing under this
part may receive any of the supportive
services set forth in §578.53 during
their participation in the program. The
Continuum of Care, however, does have
the discretion to develop written
policies and procedures that limit the
services available to program
participants that better align the services
available to program participants with
those set forth in the Emergency
Solutions Grants program.

Specific request for comment. While
HUD’s experience with the Suppartive
Housing and Shelter Plus Care programs
is the basis for HUD's determination to
require case management for soma
initial period after exiting homelessnaess,
HUD specifically welcomes commesnt on
other experiences with monthly case
management.

The interim rule provides that the
HMIS component is for funds that are
used by HMIS Leads only, Eligible costs
include leasing a structure in which the
HMIS is operated, operating funds to
operata a structure in which the HMIS
is operated, and HMIS costs related to
establishing, operating, and customizing
a Continuum of Care's HMIS.

As set forth in Section 424(c) of the
McKinney-Veto Act, Continuum of Care
funds may be used only for the

homelessness prevention component by
recipients in Continuums of Care that
have been designated HPCs by HUD.
Eligibla activities are housing relocation
and stabilization services, and short-
and/or medium-term rontal assistance,
ag set forth in 24 CFR 576.103,
necessary to prevent an individual or
family from becoming homeless.

Planning activities. Under this interim
rule, HUD lists eligible planning costs
for the Continuum of Care under
§578.39(b) and {c). HUD will allow no
more than 3 percent of the FPRN, ora
maximum amount to be established by
the NOFA, to ba used for certain costs.
Thase costs must be related to designing
a collaborative process for an
application to HUD, evaluating the
outcomes of funded projects under the
Continuum of Care and Emergency
Solutions Grants programs, and
participating in the consolidated plan(s)
for the geographic area(s). Under section
423 of the McKinney-Vento Act, a
collaborative applicant may use no more
than 3 percent of total funds made
availab?e to pay for administrative costs
related to Continuum of Care planning.

HUD is defining "of the total funds
made available” to mean FPRN, the
higher of PPRN or renewal demand, in
the interim rule. HUD has determined
that FPRN strikes the correct balance, as
it is the higher of FPRN or renewal
demand. This will help Continuums of
Care (CoC) balance: (1) Having sufficient
planning dollars to be successful in its
duties and compete for new money
(which would be the PPRN), and (2)
heing abls to monitor and evaluate
actual projects in operation {and plan
for renewal demand). The
administrative funds related to CoC
planning made available will be added
toa CoC's FPRN to establish the CoCs
maximum award amount.

Unified Funding Agency Costs. Under
this interim rule, HUD lists eligible UFA
costs in §578.41(b) and (). Similar to
the cap on planning costs for CoC, HUD
will allow no mora than 3 percent of the
FPRN, or a maximum amount to be
established by the NOFA, whichever is
less, to be used for UFA costs. This
amount is in addition to the amount
made available for CoC planning costs.
UFA costs include costs associated with
ensuring that all financial transactions
carried out under the Continuum of
Care program are conducted and records
maintained in accordance with
generally accepted accounting
principles, including arranging for an
annual survey, audit, or evaluation of
the financial records of each project
carried out by a subtecipient funded by
a grant received through the Continuum
of Care program. The funds made
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available to UFAs related to establishing
fiscal controls will be added to a CoC's
FPRN to establish the CoC maximum
award amount,

Leasing. Under this interim rule, grant
funds may be used to pay the costs of
leasing a structure or structures, or
gurtions of structures, to provide

ousing or supportive services. The
interim rule further clarifies that leasing
means that the lease is between the
recipient of funds and the landlord.
HUD recognizes that some grantees
receiving funds through the Supportive
Housing Program may have been using
their leasing funds in a manner
consistent with the rental assistance
requirements established in §578.51;
therefore, since the Continuum of Care
program authorizes both leasing and
rental assistance, the rule provides for
an allowance for projects criginrlly
approved to carry out leasing to ‘enew
and request funds for rental assistance,
so long as the rental assistance meets
the requirements in § 578.51. The rule
provides that a recipient of a grant
awarded under the McKinney-Vento
Act, prior to enactment of the HEARTH
Act, must apply for leasing if the leasa
is batween the recipient and the
landlord, notwithstanding that the grant
was awarded prior to the HEARTH Act
amendments to the McKinney-Vento
Act,

Tha interim rule provides that leasing
funds may not ba used to lease units or
structures ownad by the recipient,
subrecipient, their parent
arganization(s), any other related
organization(s), or organizations that ara
members of a partnership where the
partnership owns the structurs, unless
HUD authorizes an exception for pood
cause. The interim rule sstablishes
minimum requirements that a request
for an exception must includa. These
exceptions are based on HUD's
experience in administering the
Homelessness Prevention and Rapid Re-
Housing Program (HPRP).

The interim rule establishes that
projects for leasing may requira that
program participants pay an occupancy
charge (or in the case of & sublease, rent)
of no more than 30 parcent of their
income. Income must be calculated in
accordance with HUD's regulations in
24 CFR 5.609 and 24 CFR 5.611(a).
However, the interim rule clarifies that
projects may not chs.r&e rogram fees,

Rental assistance. Under this interim
rule, rental assistance is an eligible cost
for permanent and transitional housing,
and this rule clarifies that the rental
assistance may be short-term, up to 3
months of rent; medium-term, for 3 to
24 months of rent; and long-term, for
longer than 24 months of rent. This

section provides that rental assistance
may include tenant-based, project-
based, or sponsor-based rental
assistanca, This section else pravides
that project-based rental assistance may
include rental assistance to preserve
existing permanent supportive housing
for homeless individuals and families.
Given that the availability of affordable
rental housing has been shown tobe a
key factor in reducing homelessness, the
availability of funding for short-term,
medium-term, and long-term rental
assistance under both the Emergency
Solutions Grants program and the
Continuum of Care program is not
inefficient uss of program funds, but
rather effective use of funding for an
activity that lowers the number of
homeless persons.

As noted in the abova disqussion of
rental housing available for funding
under the Continuum of Care program,
one eligible form of rental assistance is
tenant-based, which allows the program
participant to retain rental assistance for
another unit. The interim rule limits
this retention to within the Continuum
of Care boundaries. HUD has
determinad that Continuum of Care
program funds must be used within the
Continuum’s geographic boundaries. If
program participants move outside of
the Continuum, the Continuum may pay
moving costs, security deposits, and the
first month of rent for another unit;
howaever, the Continuum would have to
organize assistance with the relevant
Continuum of Care for the program
participant if rental assistance is to
continue, The program participant may
be transferred to a rental assistance
program in a differant Continuum
without having to become homeless
again. The recipiant may also limit tha
movement of the assistance to a smaller
area if this is necessary to coordinate
service delivery.

Under this interim rule, the only
exception to the limitation for retention
of tenant-based rental assistance is for
pragram participants who are victims of
domestic violence, dating violence,
saxual assault, or stalking. Under the
definition of “tenant-based” in the
McKinney-Vento Act (section 401(28) of
the McKinney-Vento Act), these
participants must have complied with
all other obligations of the program and
reasonably balieve that he or she is
imminently threatened by harm from
further violence if he or she remains in
the assisted dwelling unit.

In the interim rule, HUD has clarified
that the imminent threat of harm must
be from further domestic violence,
dating violence, sexual assault, or
stalking, which would include threats
from a third party, such as a friend or

family member of the perpetratar of the
violence. HUD requires that the program
participant provide appropriate
documentation of the original incident
of domestic violence, dating violencs,
sexual assault, or stalking, and any
avidence of the current imminent threat
of harm. Examples of appropriate
documentation of the original incident
of domestic violence, dating violence,
sexual assault, or stalking include
written chservation by the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselar, mental
health provider, or other professional
from whom tha victim has sought
assistance; or medical or dental, court,
or law enforcement racords.
Documentation of reasonable belief of
further domestic violence, dating
violence, sexual assault, or stalking
includes written chservation by the
housing or service provider; a letter or
other written documentation from a
victim service provider, social worker,
legal assistance provider, pastoral
counselor, mental health provider, or
other professional from whom the
victim has requested assistance; a
current restraining order, recent court
order, or other court records; or law
enforcement reports or records. The
housing or service provider may also
consider other documentation such as
emails, voicemails, text messages, social
media posts, and other communication,
Because of the particular safety
concerns surrounding victims of
domestic violence, the interim rule
pravides that acceptabla evidence for
both the original violence and the
reasonable belief include an oral
statement. This oral statement does not
need to be verified, but it must be
documentad by a written certification
by the individual or head of household.
This provision is specific to victims of
domestic violencs, dating violence,
sexual assault, and stalking who are
receiving tenant-based rental assistance
in permanent housing. This interim rule
contains other policies for moving
program participants receiving any type
of assistance under this interim rule,
including tenant-based rentsl assistance,
within the Continuum of Care
geographic area, or smaller geographic
area required by the provider to
coordinate service delivery. Moving
program participants outside of the
geographic area where providers can
coordinate service-delivery is
administratively difficult for providers
and makes it difficult to monitor that
program participants have access to, and
are receiving, appropriata supportive
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services; therefore, moves outside of the
geographic area whers the provider can
effectively deliver and monitor service
coordination are allowed only under
exceptional circumstances. HUD has
established these provisions to provide
an exception and to address the
challenges that are associated with such
amove.

Based on HUD's experience in
administering the Shelter Plus Care
program, the interim rule includes
provisions to clarify when rental
payments may continua to be made to
a landlord when the program
participant no longer resides in the unit.
For vacated units, the interim rule
provides that assistance may continue
for a maximum of 30 days from the end
af the month in which the unit was
vacated, unless the unit is occupied by
another eligible person. A person
staying in an institution for less than 90
days is not considered as having vacated
the unit, Finally, the recipient may use
grant funds, in an amount not to exceed
one month's rent, to pay for any damage
to housing due to the action of the
program participant, one-time, per
program participant, per unit. This
assistance can be provided only at the
time the program participant exits the
housing unit.

Supportive services. Grant funds may
ba used to pay eligible costs of
supportive services for the special needs
of program participants. All eligible
costs are eligible to the same extent for
program participants who ara
unaccompanied homeless youth;
persons living with Human
Immunodeficiency Virus (HIV)/
Acquired Immune Deficiency Syndrome
(AIDS) (HIV/AIDS); and victims of
domestic violence, dating violence,
sexual assault, or stalking. Any cost that
is not dascribed as an eligible cost under
this interim rule is not an eligible cost
of providing supportiva services.
Eligible costs consist of assistance with
moving costs, case management, child
care, education services, employment
assistance and job training, housing
search and counseling services, legal
services, life skills training, mental
health services, outpatient health
services, outreach services, substance
abuse treatment services, transportation,
and utility deposits.

The definition of “supportive
services" in section 401(27) of the
McKinney-Vento Act includes the
provision of mental health services,
trauma counseling, and victim services.
HUD has determined that vicim
services are eligible as supportive
services, and are included as eligible
program costs in this interim rule.
Providers are allowed to provide

sarvices specifically to victims of
domestic violence, dating violence,
sexual assault, and stalking. The eligible
costs for providing victim services are
listed as eligible costs in the supportive
services funding category. Rather than
create a new eligible line item in the
project budget, HUD has determined
that these costs can be included in the
funding categories already established.
Indirect costs. Indirect costs are

allowed as part of eligible program
costs, Programs using indirect cost
allocations must be consistent with
Office of Management and Budgst
(OMB) Circulars A-87 and A-122, as
applicable. OMB Circular A-87 and the
regulations at 2 CFR part 225 pertain to
“Cost Principles for State, Local, and
Indiac Tribal Governments.” OMB
Circular A-122 and the regulations
codified at 24 CFR part 230 pertain to
"‘Cost Principles for Non-Profit
Organizations.”

ther cosis. In addition to the eligible
costs described in this preambls, the
regulation addresses the following other
aligible costs: acquisition, rehabilitation,
new construction, operating costs,
HMIS, project administrative costs, and
relocation costs.

High-Performing Communities (Subpart
]

Section 424 of tha McKinney-Vento
Act establishes the authority for the
establishment of and requirements for
HPCs, Applications must be submitted
by tha collaborative applicant at such
time and in such manner as HUD may
require and contain such information as
HUD dsterminss necessary under
§578.17(b). Applications will be posted
on the HUD Web site (www.hud.gov) for
public comments. In addition to HUDY's
review of the applications, interested
members of the public will be able ta
provide commant to HUD regarding the
apglications-.

equirements. The Continuum of Care
must use HMIS data (HUD will publish
data standards and measurement
protocols) to determine that the
standards for qualifying as a HPC ara
met. An applicant must submit a repart
showing how the Continuum of Care
program funds were expended in the
prior year, and provide information that
the Continuum meets the standards for
HPCs,

Standards. In order to qualify as an
HPC, a Continuum of Care must
demonstrate through reliable data that it
maets all of the required standards. The
interim rule clarifies which standards
will be measured with reliable data from
a Continuum's HMIS and which
standards will be measured through
reliable data from cther sources and

presented in a narrative form or other
furmatLElrescrlbed by HUD.

Continuums must use the HMIS to
demonstrate the following measures: (1)
That the mean length of homelessness
must be less than 20 days for the
Continuum's geographic area, or the
Continuum’s mean length of episodes
for individuals and families in similar
circumstances was raduced by at least
10 percent from the preceding year; (2)
that less than 5 percent of individuals
and families that leave homelessness
bacome homeless again any time within
the naxt 2 years, or the percentage of
individuals and families in similar
circumstances who became homeless
again within 2 years after leaving
homelessness was decreased by at least
20 percent from the praceding year; and
(3} for Continuums of Care that served
homeless families with youth defined as
homeless under other federal statutes,
that 85 percent of those families did not
become homeless again within a 2-year
period following termination of
assistance and that 85 percent of those
families achieved independent living in
permanent housing for at least 2 years
following tha termination of assistance.

The McKinney-Vento Act requires
that HUD set forth standards for
preventing homelessness among the
subset of those at the highest risk of
becoming homeless among those
homeless families and youth defined as
homeless under other federal statutes,
the third measure ahove, one of which
includes achieving independent living
in permanent housing among this
population. HUD has set forth the
standards of 95 percent and B5 percent.
HUD recognizes that these standards are
high, but standards are comparable to
the other standards in the Act, which
are high. It is HUD's position that HPCs
should be addressing the needs of those
homeless individuals within their
communities prior to receiving
designation of a HPC and being allowed
to spend funds in accordance with
§578.71.

The final standard that tha
Continuum must use its HMIS data to
demonstrate is provided under section
424(d)(4) of the Act. The statute requires
each homeless individual or family who
sought homeless assistance ta be
included in the data system used by that
community. HUD has defined this as
bed-coverage and service-volume
coverage rates of at least 80 percent. The
documentation that each homeless
individual or family who sought
homeless assistance be included in the
HMIS is not measurable by HUD. This
type of standard would be entirely
reliant upon self-reporting.
Additionally, individuals and families
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hava the right to decline having their
data entered into the HMIS. HUD uses
bed-coverage rates and service-valume
coverage rates as a proxy for measuring
the rata of inclusion of persons who are
present for services or housing in the
HMIS. This is a measurable standard,
and HUD defines the calculation in the
~ HMIS rule; therefore, the measurement
will be consistent between Continuums,

Continuums must use reliable data
from other sources and presentedina
narrative form or other format
prescribed by HUD to measura two
standards: Community action and
renewing HPC status. Section 424(d)(4)
of the McKinnaey-Vento Act establishes
anather standard for HPCs, which is
“community action.” This statutory
section provides that communities that
compose the geagraphic area must have
actively encouragad homeless
individuals and families to particip..e
in housing and services available in the
geographic area and included each
homaeless individual or family who
sought homeless assistance services in
the data system used by that community
for determining compliance, HUD has
defined "communities that compose the
geographic area” to mean the entire
geographic area of the Continuum. This
definition will also provide consistency
of measurement since most of HUD's
measurements are across the entira
Continuum of Care geographic area.
HUD has further defined “actively
encourage” within this standard as a
comprehensive outreach plan, including
specific steps for identifying homeless
persons and referring them to
appropriate housing and services in that
geographic area, The measurement of
the last part of this standard, “each
homeless individual or family who
sought homeless assistance services in
the data system used by that
community,” will be measured using
reliable data from an HMIS and has
been discussed earlier in this preamble.
HUD has determined this will provide
clarity and ensure consistent
measurement across Continuums,

The interim rule provides that a
Continuum of Care that was an HPC in
the prior year and used Continuum
fu.ué)a for activities described under
§578.71 must demonstrate that these
activities were effective at reducing the
number of persons who became
homeless in that community, to ba
renewed as a HPC.

Selection. HUD will select up ta 10
Continuzums of Care each year that best
meet the application requirements and
the standards set forth in § 578.65.
Consistent with section 424 of the
McKinney-Vento Act, the interim rule
provides a HPC designation for the

grants awarded in the same competition
in which the designation is appliad for
and made. The designation be for

a period of ane year,

Eligible activities. Recipients and
subrecipients in Continuums that have
been designated an HPC may use grant
funds to provide housing relocation and
stabilization services and short- and/or
medium-termn rental assistance to
individuals and families at risk of
homelsssness as set for in tha
Emergency Solutions Grants program,
All eligible activities discussed in this
section must ba effective at stabilizing
individuals and families in their current
housing, or quickly moving such
individuals and families to other
permanent housing, This is the only
time that Continuum of Care funds may
be used to serve nonhomeless
individuals and familiss, Recipients and
subrecipients using grant funds on these
eligible activities must follow the
written standards established by the
Continuum of Care in § 578.7(a)(9)(v),
and the recordkeeping requirements set
for the Emergency Solutions Grants
program rule.

Program Requirements (Subpart F)

All recipients of Continuum of Care
funding must comply with the program
regulations and the requirements of the
NOFA issued annually by HUD.

Matching. Thea HEARTH Act allows
for a new, simplified match
requirement. All eligible funding costs
axcept leasing must be matched with no
less than a 25 psrcent cash or in-kind
match. The interim rule clarifies that the
match must be provided for the entire
grant, excapt that recipients that are
UFAs or are the sole recipient for the
Continuum may provide the matchon a
Continuum-wide basis.

For in-kind match, the
governmentwide grant requirements of
HULDY's regulations in 24 CFR 84,23 (for
private nonprofit organizations) and
B85.24 (for governments) apply. The
regulations in 24 CFR paris 84 and 85
establish uniform administrative
requirements for HUD grants. The
requirements of 24 CFR part 84 apply to
subrecipients that are privats nonprofit
organizations, The requirements of 24
CFR part 85 apply to the recipient and
subrecipients that are units of general
purpose local government. The match
requirement in 24 CFR 84.23 end in 24
CFR 85.24 applies to administration
funds, as well as Continuum of Cars
planning costs and UFA’s financial
management costs. All match must be
spent on eligible activities as requirad
under subpart D of this interim rule,
except that recipients and subracipients

in HPCs may use match on eligibla
activities described under §578.71.

General operations. Recipients of
grant funds must provide housing or
sarvicas that comply with all aﬂplicabla
State and local housing codes, licensing
requirements, and any other
requirements in the project's
jurisdiction. In addition, this interim
tule clarifies that recipients must abide
by housing quality standards and
suitable dwelling size, Recipients must
also assess supportive services on an
ongoing basis, have residential
supervision, and provids for
participation of homeless individuals as
requirad under section 426(g) of the
McKinney-Vento Act.

Specific request for comment. With
respect to housing quality standards,
HUD includes in this rule the
longstanding requirement from the
Shelter Plus Care program that
recipients or subrecipients, prior to
providing assistance on behalf of a
program participant, must physically
inspect each unit to assure that the unit
meets housing quality standards. This
requirement is designed to ensure that

rogram participants ara placed in

ousing that is suitable for living,
Additionally, these requirements ars
consistent with HUD's physical
inspection requirsments in its other
mainstream rental assistance programs.
Notwithstanding that this is a
longstanding requirement, HUD
welcomes comment on alternatives to
inspection of each unit that may be less
burdensome but ensure that the housing
provided to a program participent is
decent, safe, and sanitary.

Under Section 578.75, General
Operations, subsection (h), entitlad
“Supportive Service Agreements,”
states that recipients and subrecipients
may require program participants to
take part in supportive services so long

s they are not disability-related
services, provided through the project as
a condition of continued participation
in the program. Examples of disability-
related services include, but are not
limited to, mental health services,
outpatient health services, and
provision of medication, which are
provided to a person with a disability ta
address a condition caused by the
disability.

This provision further states that if
the purpose of the project is to provide
substance abuse treatment services,
racipients and subrecipients may
require program participants to take part
in such services as a condition of
continued participation in the program.
For example, if a Continuum of Care
recipient operates a transitional housing
program with substance abuse treatment
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sarvices, the recipient may require
program participants to participate in
those services. By contrast, in a program
that offers services but whose purpose is
not substance abuse treatment, a
recipient may not require a person who
is an aleoholic, for example, to signa
supportive servica agreement at initial
occupancy stating that he or she will
participats in substance abuse treatment
services as a condition of occupancy.
All program participants must, howevar,
meet al%rtarms and conditions of
tenancy, including lease requirements.
If, as a result of a person's behavior
stemming from substancse use, a person
violates the terms of the lease, a
recipient may consider requiring
participation in services or any other
action necessery in order for such a
person to successfully meet the
requirements of tenancy.

inally, the interim rule clarifies that
in units where the qualifying member of
the househald has died, or has been
incarcerated or institutionalized for
more than 90 days, assistance may
continue until the expiration of the
lease in effact at the time of the
qualifying member's death,
incarceration, or institutionalization.

Displacement, relocation, and
acgnisition. All recipients must ensure
that they hava taken all reasonable steps
to minimize the displacement of
persons as a rasult of projects assisted
under this part. This section of the
interim rule is substantially revised
from the previous programs to increase
clarity and comprehension of the
directions to recipients and
subrocipients in the use of grant funds.

Timeliness standards. Recipients
must initiate approved activities and
projects promptly. Recipients of funds
for rehabilitation and new construction
must begin construction activities
within 9 months of the signing of the
grant, and such activities must be
completed within 24 menths, HUD is
providing these requirements to assist
communities in meeting the obligation
and expenditura deadline historically
imposed by the annual HUD
appropriations act. HUD may reduce a
grant term to a term of one year if
implementation delays reduce the
amount of funds that can be used.during
the original grant term.

Limitation on use of funds, Recipients
of funds provided under this part must
abide by any limitations that apply to
the use of such funds, such as use of
funds for explicitly religious activities.

The limitation on use of funds also
addresses limitation on uses where
religious activities may be concerned. It
is HUD's position that faith-based
organizations are able te compete for

HUD funds and participate in HUD
programs on an equal footing with other
organizations; that no group of
applicants competing for HUD funds
should be subject, as & matter of
discretion, to greater or fewer
ra?uirements than other organizations
solely because of their religious
character or affiliation, or, alternatively,
the absence of religious character or
affiliation. HUD's general principles
rogarding the equal participation of such
organizations in its programs are
codified at 24 CFR 5.109. Program-
specific requirements governing faith-
based activities are codified in the
regulations for the individual HUD
programs. {See, for example, 24 CFR
574.300(c), 24 CFR 582.115(c), and 24
CFR 583.150(b).)

HUD's equal participation regulations

vere prompted by Executive Order
13279, Equal Protaction of the Laws for
Faith-Based and Community
Organizations, {ssued by President Bush
on December 12, 2002, and published in
the Federal Register on December 16,
2002 (67 FR 77141). Executive Crder
13279 set forth principles and
policymaking criteria to guide federal
agencies in ensuring the equal
protection of the laws for faith-based
and community organizations.
Exacutive Order 13279 was amended by
Executive Order 13559 (Fundamental
Principles and Policymaking Criteria for
Partnerships With Faith-Based and
Other Neighborhood Organizations),
issued by President Obama on
November 17, 2010, and published in
the Federal Register on November 22,
2010 (75 FR 71314).

Executive Order 13559 expands on
the aqual participation principles
provided in Executive Order 132739 to
strangthen the capacity of faith-hased
and other neighborhood organizations to
daliver services effectively and ensure
the equal treatment of program
beneficiaries. Executive Order 13559
reiterates a key principle underlying
participation of faith-based
organizations in federally funded
activities and that is that faith-based
organizations be eligible to compete for
foederal financial assistance used to
support social service programs and to
participate fully in social service
programs supported with federal
financial assistance without impairing
their independsnce, autonomy,
exprassion outside the programs in
question, or religious character.

With respect to program beneficiaries,
the Exacutive Order states that
organizations, in providing services
supported in whole or in part with
faderal financial assistance, and in their
outreach activities related to such

services, should not be allowed to
discriminate against current or
prospectiva program bensficiaries on
the basis of religion, a religious belief,
a refusal to hold a religious belief, or a
refusal to attend or participate ina
religious practice. The Executive Order
directs that organizations that engage in
explicitly religious activities (including
activities that involve overt religious
content such as worship, religious
instruction, or prosalytization) must
perform such activities and offer such
services outsida of pr that are
supported with direct federal financial
assistance (including through prime
awards or subawerds), separately in
time or location from any such programs
or services supported with direct fedsral
financial assistance, and participation in
any such explicitly religious ectivities
must be voluntary for the beneficiaries
of the social service program supported
with such federal financial assistance.
For purposes of greater clarity and
comprehensibility, the Executive Order
uses the term “explicitly religious” in
lieu of ""inherently religious.” The
Executive Order er directs that ifa
beneficiary or praospective beneficiary of
a social service program supiorted by
federal financial assistance objects to
the religious charactsr of an
organization that provides services
under the program, that organization
shall, within a reasonable time after the
date of the objection, refer the
beneficiary to an alternative provider,

Executive Order 13559 provides for
the establishment of an Interagency
Working Group on Faith-Based and
QOther Neighborhood Partnerships
{Working Group) to review and evaluate
existing regulations, guidance
documents, and policies, and directs the
OMB to issue guidance to agencies on
uniform implementation following
receipt of the Working Group's report.
On April 27, 2012, the Working Group
issued its report, recommending a
modal set of regulations and guidance
for agancies to adopt.t

B"D intends to wait for OMB
guidunce befors initiating any
rulemaking directed to broader changes
to HUD's existing faith-based
regulations, to ensure consistency with
faith-based regulations of other federal
agencies. However, HUD has revised its
regulatory provisions governing faith-
based activities to incorporate the
principles of Executiva Order 13559
pertaining to equal treatment of program
beneficiaries and to adopt terminology,
such as “explicitly religious" and “overt

1'The report is available at: hitp./f
www.whilehouse gov/sites/defoult/files/uploads/
finalfaithbasedwotkinggroupreport pdf.
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religious content," that offers greater
clarity to the limitations placed on faith-
based orgenizations when using faderal
funds for their supportive services.
Additionally, HUD is putting in place
through this rulemaking the provision of
Executive Order 13559 that directs the
referral to alternative providers.
Executive Order 13559 provides that if
a beneficlary or prospective beneficiary
of a social servica program supported by
faderal financial assistancs objects to
the religicus character of an
organization that provides services
under the program, that arganization
shall, within a reasonable time frame
after the date of the objection, refer the
beneficiary to an alternative provider.,
While HUD will benefit from OMB
guidance on other provisions of the
Executive Order, specifically those
which the Working Group is charged to
provide recommendations, the
“referral" provision of the Exacutive
Order is one that HUD beliaves it can
immediately put in place. HUD may,
following receipt of public comment
end further consideration of this issue,
revise how recipients and subrecipients
document the referral to other providers
when beneficiaries may assert
objections to the original provider. Far
now, HUD is requiring that any
objectons and any referrals be
documented in accordance with the
recordkeeping provisions of § 578.013.

This section of the interim rule also
contains limitations on the types of
eligible assistance that may not be
combined in a single structure or
housing unit. As the Continunm of Care
substantially increases the types of
assistance that may be combined in a

roject from previous programs, HUD
Eas established standards in this section
to provide recipients with clarity about
the types of activities that may not be
carriad out in a singla structure or
housing unit,

Termination of assistance. The
interim rule provides that a recipient
may terminate assistance to a
participant who vioclates program
requirements or conditions of
occupancy. The recipient must provide
a formal process that recognizes the due
process of law. Recipients may resume
assistance to a participant whose
assistance has been terminated.

Recipients that are providing
permansent supportive housing for hard-
to-housa populations of homelass
persons must exercise judgment and
examine all circumstancas in
determining whether termination is
appropriate, Under this interim rule,
HUD has determined that a participant's
assistance should be terminated only in
the most severa cases. HUD is carrying

over this requirement from the Shelter
Plus Cara program.

Fair Housing and Equal Opportunity
requirements. The Continuum of Care,
as well as its members and
subreciplents, are required to comply
with applicable civil rights laws.
Section 578.93, addressing
nondiscrimination and equal
opportunity raquirements, is provided
to offer greater direction to recipients
and subrecipiants on the use of grant
funds, Section 578.93(a) states that the
nondiscrimination and equal
opportunity requiremaents set forth in 24
CFR 5.105(a) apply. This includes, but
is not limited to, the Fair Housing Act,
Titla VI of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of
1973 (Section 504), and title I of the
Americans with Disabilities Act.

Section 578.93(b) explains when
recipients and subrecipients may
exclusively serve a particular
subpopulation in transitional or
permanent housing, As part of these
requiraments, recipients must also
administer programs and activities
receiving federal financial assistance in
the most integrated satting appropriate
to the needs of qualified individuals
with disabilities, This “integration
mandate” requires that HUD-funded
Pprograms or activities enable
individuals with disabilities to interact
with nondisabled persons to the fullest
extent possible. In reviewing requests
for funding through the Continuum of
Care NOFA, HUD will be considering
each recipient’s proposals to provide
integrated housing to individuals with
disabilities.

There ara certain situations in which
a recipient or subrecipient may limit
housing to a specific subpopulation, so
long as admission does not discriminate
against any protected class, as well as
instances where recipients or
subrecipients may limit admission ot
provide a preference to certain
subpopulations of homealess persons and
families wha need the specialized
services provided in the housing. For
exampls, § 578.93(b)(2) states that the
housing may be limited to homeless
veterans, so long as admission is not
denied based on any membership ina
protected class; .g., homeless veterans
with families must be admitted.
Similarly, housing may be limited to
domestic violence victims and their
families or persons who are at risk of
institutionalization, so long as
admission is not denied based on any
membership in a protected class.

Section 578.93(b)(3) states that
housing may be limited to families with
children.

Section 578.93(b)(1) states that, in
consideration of personal privacy,
housing may only be limited to a single
sex when such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the physicel limitations of &a
configuration of the housing make it
appropriate for the housing to be limited
to one sex.

Further, §§ 578.93(b)(4) and (5) clearly
outline instances when sex offenders or
violent offenders may be excluded from
housing, and when projects providing
sober housing may exclude persons,

HUD's Section 504 regulations permit
housing funded undar a particular
Pprogram to be reserved for persons with
a specific disability when a federal
statute ar executive order specifically
authorizes such a limitation. Section
578.93(b)(6) states that if the housing is
assisted with funds under a federal
program that is limited by faderal
statute or executive arder to & spacific
subpogulation. the housing may be
limited to that subpopulation.

Section 578.93(b}(7) provides
clarification to recipients of funds under
this part as to when a project can limit
admission to a specific subpopulation of
homeless individuals and families based
on the servica package offered in the
project. To help recipients batter
understand these requirements, the
following paragraphs provide a detailed
explanation of the regulatory provision,
along with a few examples.

Section 578.93(b)(7) states that
recipients may limit admission to or
provide a preference for the housing to
subpopulations of homeless persons and
families who need the spacialiized
suppaortive services that are provided in
the housing. The regulation contains the
following examples: Substance abuse
addiction treatment, domestic violence
services, or a high-intensity package
designed to meet the needs of hard-to-
reach homeless persons, However,
§578.93(b)(7) further states that while
the housing may offer services for a
particular type of disability, no
otherwise eligible individual with a
disability, or family that includes an
individual with a disability, who may
benefit from the services provided may
be excluded op the grounds that they do
not have a particular disability. Below
are general examples to offer guidance
on this subsection., Please note that
these examplas are nanexhaustive, but
emphasize that the proper focus is on
the services available as part of the
Continuum of Care project as opposed
to a person’s category or subcategory of
disability. While these general
principles ars offered to help clarify this
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section, a change in the factual scenario
may change the analysis.

ne clarifying example is as follows,
A private, nonprofit organization ora
local gavernment applies for and
receives a new grant under this part to
provide project-based rental assistance
and services, including case
management, intensive therapy
providad by a psychiatrist, and
medication management. The recipient
or subrecipient may establish a
preference for individuals who are
chronically homelass. When filling an
opening in the housing, the recipient or
subrecipient may target chronically
homeless individuals or families, but if
there are no such individuals or families
either on a waiting list or applying for
entrance to the program, the recipient or
subrecipient cannot deny occupancy to
individuals or families who apply for
entrance into the program and who may
benefit from the services provided.
When flling a vacancy in the housing,
the racipient or subrecipient, if
presented with two otherwise eligible
persons, one who is chronically
homeless and one who is not, may give
a preference to the chronically homeless
individual.

By comparison, §578.93(b){6)
addresses situations where Continuum
of Care funds are combined with HUD
funding for housing that may be
restricted to a specific disability. For
example, if Continuum of Care funds for
a specific project are combined with
construction or rehabilitation funding
for housing from the Housing
Oppeortunities for People With ATDS
program, the program may limit
eligibility for the project to persons with
HIV/AIDS and their families, An
individual or a family that includes an
individual with a disability may ba
denied occupancy if the individual or at
least one member of the family does not
have HIV/AIDS,

In another example, a private,
nonprofit organization applies for and
receives Continuum of Care funds from
a local governmental entity to
rehabilitate a five-unit building, and
provides services including assistance
with daily living and mental health
services. While the nonprofit
organization intends to target and
advertise the project as offering services
for persons with developmental
disabilities, an individual with a severe
psychiatric disability who does not bave
a developmental disability but who can
benefit from these services cannot be
denied.

Section 578.93(s) incorporates the
“preventing involuntary family
separation” requirement set forth in
Section 404 of the McKinney-Veto Act

into this interim rule. This provision
clarifies, espacially for projects where
tha current policy is to deny the
admittance of a boy under the age of 18,
that denying admittance to a project
based on age and gender is no longer
permissible. HUD encourages
Continuums of Cara to use their
centralized or coordinated assessment
systems to find appropriate shelter or
housing for families with male children
under the age of 18,

Specific request for comment. HUD
specifically seeks comments from
Continuum of Care-funded recipients on
this requirement. HUD invites
comments about the difficulty that
recipients are going to experiencs, if
any, in implementing this requirement.
In addition to comments about the
difficulties, HUD invites communities
that have already implemented this
raquirament locally to describe their
mathods for use in HUD's tachnical
assistance materials and for posting on
the HUD Homeless Resource Exchangs.

Other standards. In addition to the
program requirements described in this
preambls, the interim rule sets forth
other program requirements by which
all recipients of grant funds must abide.
‘These include a limitation on the use of
grant funds to serve persons defined as
homeless under other federal laws,
conflicts of interest standards, and
standards for identifying uses of
Pprogram income.

Additionally, recipients are required
to follow other federal raquirements
contained in this interim rule under
§578.99. These include compliance
with such federal requirements as tha
Coastal Barriers Resources Act, OMB
Circulars, HUD's Lead-Based Paint
regulations, and audit requirements.
The wording of these requirements has
been substantially revised from previous
programs, with the objective being to
increase clarity and comprehension of
the directions to recipients and
subracipients in the use of grant funds.

Administration {Subpart G)

Technical assistance. The purpose of
technical assistance under the
Continuum of Care program is to
increase the effectiveness with which
Continuums of Care, eligible applicants,
recipients, subrecipients, and UFAs
implement and administer their
Continuum of Care planning process.
Technical assistance will also improva
the capacity to prepare applications,
and prevent the separation of families in
projects funded under the Emergency
Solutions Grants, Continuurm of Care,
and Rural Housing Stability Assistance
programs, Under this interim ruls,
technical assistance means the transfer

of skills and knowledge to entities that
may need, but do not possess, such
skills and knowledgp. The assistance
may include written information, such
as papers, manuals, guides, and
brochuras; person-to-person exchanges;
and iraining and related costs.

Therefore, as needed, HHUD may
advertise and compstitively select
providers to deliver technical
assistance. HUD may anter into
contracts, grants, or cooperative
agreements to implement tha tachnical
assistance. HUD may also enter into
agreements with other federal agencies
when awarding technical assistance
funds,

Recordkeeping requirements. Grant
racipients under the Supportive
Housing Program and the Shelter Plus
Care program have always been required
to show compliance with regulations
through appropriate racords. However,
the existing regulations are not specific
about the records to be maintained. The
interim rule for the Continuum of Care
program elaborates upon the
recordkeeping requirements to provide
sufficient notice and clarify the
documentation that HUD requires for
assessing compliance with the program
requirements. The recordkeeping
requirements for documenting homeless
status were published in the December
5, 2011, Defining Homeless final rule.
Because these recordkeeping
raquirements already went through a 60-
day comment period, HUD is not
sesking further comment on these
requirements. Additionally,
recordkeeping requirements with
similar levels of specificity apply to
documentation of "at risk of
homelessness” and these requirements
can be found in §576.500(c) of the
Emergency Solutions Grants program
interim rule published on December 5,
2011. Because the documentation
requirements pertaining to “at risk of
homelessness” were already subject to a
60-day public comment period, HUD is
not seeking additional comment on
these requirements. Further
requirements are modeled after the
recordkesping requirements for the
HOME Investment Partnerships Program
(24 CFR 92.508) and other HUD
regulations.

cluded along with these changes are
new or expanded requirements
regarding confidentiality, rights of
access to records, record retention
periods, and reporting requirements.
Most significantly, to protect the safety
and privacy of all program participants,
the Continuum of Care rule broadens
the program's confidentiality
requirements. The McKinney-Vento Act
requires only procedures to ensurs the
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confidentislity of records pertaining to
any {ndividual provided family violence
prevention or treatment services under
this program. The interim ruls raquires
written procedures to ansure the
security and confidentiality of all
records contalning personally
idantil‘}(in information of any

indivi uaP or family who applies for
and/or raceives Continuum of Care
assistance.

Grant and project changes. The
interim rule provides that recipients of
grants may not make any significant
changes to use of grant funds without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. The interim rule provides
seEarata standards for determining
when a grant amendment is required for
Continuums having only one recipient,
including UFAs, and Continuums
having more than one recipient.
Additionally, the interim rule provides
contingencies that must be mst befors
HUD will approve the grant
amendment. These contingencies are
necessary to ensurs that recipients meet
the capacity requirements established in
the NOFA and to ensure that eligible
persons within the geographic area are
better served and, since the Continuum
of Care program is a competitive
program, that the priorities established
under the NOFA continue to bs met.
Any changes to ant approved grant or
project that do not require a grant
amendment, as set forth in this section,
must be fully documented in the
recipient’s or subrecipient's records.

Sanctions. The interim rule
establishes sanctions based on existing
regulations and strengthens the
enforcement procedures and array of
remedial actions and senctions for
recipients and subrecipients of
Continuum of Care funds, These
revisions draw from the requirements at
24 CFR 85.43 and other HUD program
regulations.

Closs-out. The interim rle provides
that grants must be closed out at the snd
of their grant term if recipients are not
seeking renewal. Section 578,109 of this
interim rule specifies the actions that
must be teken after tha clossout,
including grantee submission of
financial, final performance, or other
reports required by HUD within 90 days
of the end of the grant term. Any unused
funds must be deobligated and returned
to HUD.

The interim rule stipulates, for grants
saeking renawal, that failure to submit
final performanca raports, or other
reports required by HUD within 90
days, may canse renewal funds to be
withdrawn and grant funds expended
on tha renewal grant to be repaid.

III. Regulations for HUD Homeless
Assistance Programs Existing Prior to
Enactment of HEARTH Act

Because grants are still being
administered under the Shelter Plus
Care program and the Supportive
Housing program, the regulations for
these programs in 24 CFR parts 582, and
583, raspectivaly, will remain in the
Code of Federal Regulations for the time
being. When no mars, or very faw,
grants remain under these programs,
HUD will remove the regulations in
these parts by a separate rule (if no
grants exist) or will replace them with
a savings clause, which will continue to
Rovern grant agreements executed prior
to the effective date of the HEARTH Act
regulations,

IV. Conforming Regulations

In addition to establishing the new
regulations for the Continuum of Care
program, HUD is amending the
following regulations, which reference
the Shelter Plus Care Program and the
Supportive Housing Program, to include
reference to the Continuum of Care
program. These regulations are the
regulations pertaining to: (1) Family
Income and Family Payment;
Occupancy Requirements for Section 8
and Public Housing, Other HUD-
Assisted Housing Serving Persons with
Disabilites, and Section & Project-Based
Assistance, the regulations for which are
in 24 CFR part 5, subpart F, specifically,
§5.601 {Purpose and Applicaﬂility].
paragraphs (d) and {g) of this section;
§5.603 {Definiticns), specifically the
definition of **Responsible Entity;"
§5.617 (Self-Sufficiency Incentives for
Persons with Disabilities—Disallowance
of Increase in Annual Income),
paragraph (a} of this section; (2}
Environmental Raview Responsibilities
for Entities Assuming HUD
Environmental Responsibilities, the
regulations for which are in 24 CFR part
58, specifically § 58.1 (Purpose and
Applicability), paragraph (b](3) of this
saction; and (3) the Consolidated
Submissions for Community Planning
and Development Programs, the
regulations for which are in 24 CFR part
91, specifically, §91.2 (Applicability),
paragraph (b) of this section.

V. Justification for Interim Rulemaking

In accordance with its regulations on
rulemaking at 24 CFR part 10, HUD
generally publishes its rules for advance
public comment.2 Notice and public

3 The Administrative Procedure Act {5 1.5.C.
Subchaptar IT) {APA}, which governs faderal
rulemaking, provides in section 553(a) that matters
involving a military or forelgn affairs function of the
United States or a matter relating to federal agency

procedures may be omitted, however, if
HUD determines that, in g particular
case or class of cases, notice and public
comment procedure are “‘impracticable,
unnecessary, or contrary ta the public
interast,” (See 24 CFR 10.1.)

In this case, HUD has determined that
it would be contrary to the public
interest to delay promulgation of the
regulations for the Continuum of Care
programt.® Congress has provided
funding for this new program in the
Consolidated and Further Continuing
Appropriations Act, 2012 (Pub, L. 112-
55, approved November 18, 2011) (FY
2012 Appropriations Act), The FY 2012
Appropriations Act, under the account
for Homeless Assistance Grants,
appropriates not less than $1.583 billion
for the Continuum of Care and Rural
Housing Stability programs. While
many federal programs, including HUD
programs, received a reduction in
funding in the FY 2012 Appropriations
Act, Congress increased funding for
HUD's homeless assistance grants,
including the Continuum of Care
program. Additionally, the Confersnce
Report accompanying the FY 2012
Appropriations Act (House Report 112-
284) states in relevant part, as follows:
“The conferees express concern that
HUD continued to implement pre-
HEARTH grant programs in FY 2011,
due to & lack of regulations. The
conferees direct HUD to publish at Jeast
interim guidelines for the Emergency
Solutions Grants and Continuum of Cara
programs this fiscal year and to
implement the new grant programs as
so00n as possibls so that the updated
policies and practices in HEARTH can
begin to govern the delivery of homeless
assistance funding.” (See Conf, Rpt. at
page 319, Emphasis added.) Given this
congressional direction, HUD is issuing
this rule providing for regulations for
the Continuum of Care program as an
interim rule. Having interim regulations
in place will allow HUD to move
forward in making FY 2012 funds
aveilable to grantees, and avoid a
significant delay that would result from
issuance, first, of a proposed rule. As

management or personnel or to public property,
loans, grants, benefits, or contracts are exempt from
the advance notice and public comment
requirement of sections 853(b) and (c) of the APA.
In its regulations o 24 CFR 30.1, HUD has waived
the exemption for advance notice and publiz
comment for matiers that relate to public property,
loans, grants, bexnafits, or contracts, and hes
committed to undertake notice and comment
rulemaking for thesa mattars.

3 Although HUD's regulation in 24 CFR 10.1
provide that HUD will involve public participation
in its rulemaking, this regulation also provides that
notice and public procadurs will be cmitted if HUD
determines in & particular case or class of cases that
notice and public procedurs are impracticabla,
unnecessary, or contrary to the public interest.
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has been discussed in this preamble, the
foundation for the Continuum of Care
regulations is the criteria and
requirements provided in NOFAs for the
Continuum of Care Homeless Assistance
Grants Competition program, which
HUD has funded for more than 10 years.
Through the Continuum of Care
Homeless Assistance Grants
Compstition program, HUD provided
funding for the Supportive Housing
program, the Shelter Pius Care program,
and the Section 8 Moderate
Rehabilitation Single Room Occupancy
program. The HEARTH Act
consolidated these three compatitiva
programs into the statutorily established
Continuum of Care program, which was
astablished as a single grant program.
Interim regulations will provide
certainty with respact to funding
requirements and eligible expenditures
for FY 2012, and the public comment
solicited through this interim rule will
help inform the public procedures that
HUD is contemplating in its regulations
in 24 CFR part 10, and this public
comment, in turn, will inform the final
rule that will follow this interim rule
and govern the funding years following
FY z012.

For the reasons stated above, HUD is
issuing this rule to take immediate
effect, but welcomes all comments on
this interim rule and all comments will
be taken into consideration in the
development of the final rule,

VI. Findings and Certifications

Regulatory Review—EBxecutive Orders
12866 and 13563

Under Executive Order 12866
{Regulatory Planning and Review), a
determination must be made whether &
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulations and Regulatory
Review) diracts executive agencies to
analyze regulations that are “outmoded,
ineffactive, insufficient, or excessivaly
burdensoms, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that, whers
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
chaice for the public. This rule was
determined to be a "significant
regulatory action,” as defined in section
3(f) of Executive Order 12866 (although
not an economically significant

regulatory action, as provided under
section 3(f){1) of the Executive Order).

As has been discussed in this
preamble, this interim rule establishes
the regulations for the Continuum of
Care program, which is the HEARTH
Act's codification of HUD's long-
standing Continuum of Care planning
process. The HEARTH Act not only
codified in law the planning system
known as Continuum of Care, but
consolidated the three existing
competitive homeless assistance grant
programs (Supportive Housing, S%-t:il:ar
Plus Care, and Single Room Cccupancy)
into the single grant program known as
the Continuum of Care program. As
discussed in the preceding section of
the preamble, HUD funded these three
programs for more than 10 years
through a NOFA, which was titled the
Continuum of Care Homeless Assistance
Grants Competition Program. Howaver,
the funding of the three competitive
grant programs, although done through
a single NOFA, delineated the different
statutes and regulations that governed
gach of the three programs (see, for
example, HUD's 2008 Continuum of
Care NOFA at 73 FR 398450,
specifically page 39845). In
consolidating these three competitive
programs into a single grant program,
tha HEARTH Act achieves the
administrative sfficiency that HUD
strived to achieva to the extent possible,
through its administrative establishment
of the Continuum of Care planning
procass. To the extent permitted by the
HEARTH Act and where feasible, the
regulations build-in flexibility for
grantees, based on experience in
administering the Continuum of Care
program to date. Given the transition
from administrative operation of the
Continuum of Care program to statutory
operation of the Continuum of Care
program, this interim rule would also
have no discernible impact upon the
economy.

The docket file is avatlable for public
inspection in the Regulations Division,
Office of the General Counsel, Room
10276, 451 7th Street SW., Washington,
DC 20410~0500. Dus to security
measures at the HUD Headquarters
building, please schedule an
appointment to review the docket file by
calling the Regulations Division at 202-
708-3055 (this is not a toll-free
number), Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800-877-8339.

Environmental Impact

A Finding of No Significant Impact
(FONSI) with respect to the
environment has been made in

accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.
4332(2}(C)). The Finding of No
Significant Impact is available for public
inspection between the hours of 8 a.m.
and 5 p.m. weekdays in the Regulations
Division, Office of General Counsel, -
Department of Housing and Urban
Development, 451 7th Streat SW., Room
10276, Washington, DC 20410-0500.
Due to security measures at tha HUD
Headquarters building, please schedule
an appaintment to review the FONSI by
calling the Regulations Division at 202-
708-3055 (this is not a toll-free
number), Individuals with speech or
hearing impairments may access this
number via TTY by calling the Faderal
Relay Service at 800-877-8339.

Unfunded Mandates Reform Act

The Unfunded Mandatas Reform Act
of 1995 (2 U.5.C. 1531-1538) {UMRA)
establishes requirements for faderal
agencies to assess the effects of their
regulatory actions on State, local, and
tribal governments and on the private
sector. This interim rule does not
impose a federal mandate on any State,
local, or tribal government, or on the
private sector, within the meaning of
UMRA.

Regulatory Flexibility Act

The Regulatory Flexdbility Act (5
U.S.C. 601 et seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
aconomic impact on a substantial
number of small entities. This rule
solely addresses the allocation and use
of grant funds under the new
McKinney-Vento Act homeless
assistance programs, as consolidated
and amended by the HEARTH Act. As
discussed in the preamble, the majority
of the regulatory provisions propnsed by
this rule track the regulatory pro: sions
of the Continuum of Care program, with
which prospective recipients of tha
Supportive Housing program and the
Shelter Plus Care program are familiar.
Accordingly, the program requirements
should raise minimal issues because
applicants and grantees are familiar
with these requirements, and in
responsa to HUD's solicitations to thém
on the burden of the requirements for
the Supportive Housing program and
the Shelter Plus Care program, grantees
have not advised that such requirements
are burdensome. Therefore, HUD has
determined that this rule would not
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have a significant economic impact on
a substantial number of small entities.

Notwithstanding HUD’s
determination that this rule will not
have a significant effact on a substantial
number of small antities, HUD
specifically invites comments regerding
any less burdensome alternatives to this
rula that will meet HUD's objectives as
described in this preamble.

substantiel direct compliance costs on
State and local governments and is not
required by statuts, or the rule preempts
State law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive Order. This
final rule does not have federalism
implications and does not impose
substantial direct compliance costs on
State and local governments nor

rule have been submiited to the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3520). In
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a parson is not
required to respond to, a collaction of
information, unless the callecton
displays a currently valid OMB control
number.

The burden of the information

preempts State law within the meaning
Exscutive Order 13132, Federalism of the Executive Order.
Exacutive Order 13132 (entitled
“Federalism") prohibits an agency from Paperwork Reduction Act
publishing any rule that has federalism The information collecion

implications if the rule either imposes

requirements contained in this interim

collections in this interim rule is
estimated as follows:

REPORTING AND RECORDKEEPING BURDEN

Number of Responsa Total annual | Burden hours | Total annual
Information collection respondents '(‘:\?;Jr:rg‘ responses | parrasponse hours
§578.5(a) Establishing the CoC 450 1 450 8.0 3,600
§578.5(b) Establishing the Board 450 1 450 5.0 2,250
§578.7(a)(1) Hold CoC Meatings 450 2 800 4,0 3,800
§578.7(a)(2) Invitation for Naw Meambars .......eeseessiies 450 1 450 1.0 450
§578.7(a)(4) Appoint commitiess 450 2 800 0.5 450
§578.7(a)(5) Governance chartar 450 1 450 7.0 3,150
§578.7(=)(6) and (7) Monitor peformance and evaluation 450 4 450 8.0 4,050
§578.7(a)(B) Centralized or coordinated assessmemt sys-
tem 450 1 450 8.0 3,600
§578.7(a)(9) Writlen standards 450 1 450 5.0 2,250
§578.7(b) Designate HMIS 450 1 450 10.0 4,500
§578.9 Application for funds 450 1 450 180.0 81,000
§578.11{c) Dsvelop CaC plan 450 1 450 9.0 4,050
§578.21{c) Satisfying conditions 8,000 1 8,000 4.0 32,000
§578.23 Executing grant graemants .......c.ceueccmimsins 8,000 1 8,000 1.0 8,000
§578.35(b) Appeal—salo 10 1 10 4,0 40
§578.35(c) Appoal—denied or decreased funding .......... 15 1 15 1.0 15
§ 578.35(d) Appeal—competing CaC ... Crer 10 1 10 5.0 50
§578.35(e) Appeal—Consolidated Plan certiflcatlan 5 1 5 2.0 10
§578.49(a)}—Loasing exceptions 5 1 5 1.5 7.5
§578.85 HPC Standards 20 1 20 10.0 200
§578,75(a)(1) State and local requiremenis—appropriate
sarvice provision 7.000 1 7,000 0.5 3,500
§578.75(a)(1) Steta and local requiremenis—housing
codes 20 1 20 30 60
§578.75(b) Housing quality standards ..........seeeeisess 72,800 2 145,600 1.0 145,600
§578.75(b) Suitable dwelling size 72,800 2 145,600 0.08 11,648
§578.75(c) Meals 70,720 1 70,720 0.5 35,360
§578.75(e) Ongoing assessment of supportive sarvices .... 8,000 1 8,000 1.5 12,000
§578.75(f) Residential supervision 6,600 3 19,800 0.75 14,850
§ 578.75(g) Participation of homalsss individuals 11,500 1 11,500 1.0 11,500
§ 578.75(h) Supportive service agreemsnts ... 3,000 100 30,000 0.5 15,000
§578.77(a) Slgned leases/occupancy agraem 104,000 2 208,000 1.0 208,000
§578,77(b) Calculating occupancy charges ...wewismrenes 1,840 200 388,000 0.75 278,000
§ 578,77(c) Calculating rant 2,000 200 400,000 0.75 300,000
§578,81(a) Use rastriction 20 1 20 0.5 10
§578.91(a) Tarminatlon of @SSIStANCE ....cwmmreissessiensrenes 400 1 400 4.00 1,600
§578,91(b) Due process for termination of assistance ....... 4,500 1 4,500 3.0 13,500
§578,95{d}—Conflict-of-Interest axcepions ....wiiieesen 10 1 10 3.0 30
§578.103(a)(3) Documanting homalessnass ... 300,000 1 300,000 0.25 75,000
§578.103(a)(4) Documenting at risk of homelassnass ....... 10,000 1 10,000 0.25 2,500
§578.103(a)(5) Documanting Imminent thraat of harm ....... 200 1 200 0.5 100
§578.103(a)(7) Documenting program participant records 350,000 6 2,100,000 0.25 525,000
§578.103(a)(7) Documenting case managemant ... 8,000 12 96,000 1.0 96,000
§578.103(a)(t3) Documenting faith-based activities .......... 8,000 1 8,000 1.0 8,000
§578.103(b) Confidentiality procedures ... 11,500 1 11,500 1.0 11,500
§576.105(a) Grant/project changes—UFAs 20 2 40 2.0 80
§5708.105(b} GranV/project changas—rnultlpla project appll-
cants 800 1 800 20 1,600
Total 1,921,710.5
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In accordance with 5 CFR
1320.8(d)(1), HUD is soliciting
comments from membars of the public
and affected agencies concerning this
collection of information to:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions HUD, including whether the
information will have practical utility;

(2) Evaluate the accuracy of HUD's
estimate of the burden of the proposed
collection of information;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

{4} Minimize the burden of the
collection of information on these who
are to respond, including through the
use of appropriate automated collection
techniques or other forms of information
tachnology; e.g., permitting electronic
submission of responses.

Interested persons are invited to
submit comments regarding the
information collection requirements in
this rule, Comments must refer to the
proposal by name and docket number
(FR-5476-1-01) and be sent to: HUD
Desk Officer, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503, Fax: (202) 395~
6947, and Reports Liaison Officer,
Office of the Assistant Sacretary for
Community Planning and Development,
Department of Housing and Urban
Davelopmaent, 451 Seventh Strest SW.,
Room 7233, Washington, DC 20410-
7000,

Interested persons may submit
comments regarding the information
collection requirements electronically
through the Federal eRulemaking Portal
at hitp://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electranically.
Electronic submission of comments
allows the commenter maximum time to
prepare and submit a comment, ensures
timaly receipt by HUD, and anables
HUD to make them immediately
available to the public, Comments
submitted eluctronically through the
hitp:/fwww.regulations.gov Web site can
be viewed by other commenters and
interestad members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

List of Subjects in 24 CFR Part 578

Community facilities, Continuum of
Care, Emergency solutions grants, Grant
programs—housing and community
development, Grant program—social
programs, Homeless, Rural housing,
Reporting and recordkeeping
requirements, Supportive housing

programs— housing and community
development, Supportive services.

Accordingly, for the reasons described
in the preamble, HUD adds part 578 to
subchapter C of chapter V of subtitle B
of 24 CFR to read as follows:

PART 578—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provislons

Sec.
578.1 ose and scope.
5783 Definitions.

Subpart B—Establishing and Operating a
Continuum of Care

578.5 Establishing the Continnum of Care.

578.7 Responsibilities of the Continuum of
Care.

578.9 Preparing an application for funds.

578.11 Unified Funding Agency.

578.13 Remedial action.

Subpart C—Application and Grant Award
Process

578.15 Eligible applicants.

578.17 Overview of application and grant
award process.

578.19 Application process.

578.21 Awarding funds.

578.23 Executing grant agreements.

578.25 Sita control.

578.27 Consolidated plan.

578.29 Subsidy layering.

578.31 Environmental review,

578.33 Renewals.

578,35 Appeal.

Subpart D—Program Components and
Eligible Costs

§78.37 Program components and uses of
assistance.

578.39 Continuum of Caro planning
activities.

578.41 Unified Funding Agency costs.

578.43 Acquisition.

578.45 Rehabilitation.

578.47 New construction.

578.49 Leasing.

578.51 Rental assistance.

578.53 Supportive services.

578.55 Operating costs.

578.57 Homeless Management Information
System.

578.59 Project administrative costs.

578.61 Relocation costs.

578.63 Indirsct costs.

Subpart E—High-Performing Communities
578.65 Standards.

578.67 Publication of application.

578.68 Cooperation among entities.
578.71 HPC-eligible activities.

Subpart F~Program Requiraments

578.73 Matching requirements.

578.75 General operations.

578.77 Calculating occupancy charges and
rent.

578.7¢ Limitation on transitional housing.

578.81 Term of commitment, repayment of
grants, and prevention of undua banefits.

578.83 Displacement, relocation, and
acquisition.

578.85 Timeliness standards.

578.87 Limitation on use of funds.

578.89 Limitation on use of grant funds to
sarve persons defined as homeless under
other federal laws,

578.91 Termination of assistance to
program participants.

578,93 Fair Housing and Equal
Cpportunity,

578.95 Conflicts of interest.

578.97 Program incoms.

578.99 Applicability of other faderel
raquirements.

Subpart G—Grant Administration
578.101 Technical assistance.
578.103 Recordkesping requirements.
§78.105 Grant and project changes,
578.107 Sanctions.

578.109 Closeout.

Authority: 42 U.5.C. 11371 et seq., 42
U.5.C. 3535(d),

Subpart A—General Provisions

§578.1 Purpose and scope.

{a) The Continuum of Care program is
authorized by subtitle C of title IV of the
McKinney-Vento Homelaess Assistance
Act (42 U.S.C. 11381~11389).

(b) The program is designed to:

(1) Promote communitywida
commitment to the goal of ending
homelessness;

{2) Provide funding for afforts by
nonprofit providers, States, and local
governments to quickly rehouse
homeless individuals (including
unaccompanied youth) and families,
while minimizing the trauma and
dislocation causad to homeless
individuals, families, and communities
by homelessness;

(3) Promote access to and effective
utilization of mainstream programs by
homeless individuals and families; and

{4) Optimize self-sufficiency among
individuals and families experiencing
homelessness.

§578.3 Definitlons,

As used in this part;

Act means the McKinney-Vento
Homeless Assistance Act as amended
(42 U.S.C. 11371 et seq.).

Annual renewal amount means the
amount that a grant can be awarded on
an annual basis when renewed. It
includes funds only for those eligible
activities (operating, supportive
sarvices, leasing, rental assistance,
HMIS, and administration) that were
funded in the original grant (or the
original grant as amended), less the
unrenewable activities {acquisition, new
construction, rehabilitation, and any
administrative costs related to these
activities).

Applicant means an eligible applicant
that has been designated by the
Continuum of Care to apply for
assistance under this part on behalf of
that Continuum.
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At risk of homelessness. (1) An
individual or family who:

(i) Has an annual income below 30
percent of median family income for the
area, as determined by HUD;

(ii) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social
networks, immediately available to
prevent them from moving to an
emargency shelter or another place
described in garagraph (1) of the

“Homeless' definition in this section;
and

(iii) Meets one of the following
conditions:

(A) Has moved because of economic
reasons two or more times during the 60
days immediately preceding the
application for homelessness prevention
assistance;

(B} Is living in the home of another
because of economic hardship;

(C) Has been notified in writing that
their right to occupy their current
housing or living situation will be
terminated within 21 days of the date of
application for assistance;

) Lives in & hotel or motel and the
cost of the hotel or motel stay is not paid
by charitable organizations or by
federal, State, or local government
pro for low-income individuals;

Lives in a singla-room occupancy
or efficiency apartment unit in which
there reside more than two persons, or
lives in a larger housing unit in which
there reside more than 1.5 people per
room, as defined by the U.S. Census
Bursau;

(F) Is exiting a publicly funded
institution, or system of care (such as a
health-care facility, a mental health
facility, foster care or other youth
facility, or correction program or
institution); ar

(G) Otherwise lives in housing that
has characteristics associated with
instability and an increased risk of
homelessness, as identified in the
recipient’s approved consolidated plan;

2 A chjlcF or youth who does not
qualify as “homeless™ under this
section, but qualifies as “homeless”
under section 387(3) of the Runaway
and Homeless Youth Act (42 U.S.C.
5732a(3)), section 637(11) of the Head
Start Act {42 17.5.C. 9832(11)), section
41403(8) of the Violence Against
Wamen Act of 1994 (42 U.S.C. 14043e~
2(6)), section 330(h)(5}(A) of the Public
Haalth Service Act (42 U.S.C.
254b(h)(5}A)), saction 3(m} of the Food
and Nutrition Act of 2008 (7 U.5.C.
2012(m)), or section 17(b)(15) of the
Child Nutrition Act of 1966 {42 U.S.C.
1786(b)(15)); or

{3) A child or youth who does not
quealify as “homeless” under this

saction, but qualifies s “homeless”
under section 725(2) of the McKinney-
Vento Homeless Assistance Act (42
U.S.C. 11434a(2)), and the parant(s) or
guardian(s) of that child or youth if
living with her or him,

Centralized or coordinated
assessment system means a centralized
or coordinated process designed to
coordinate program participant intake
assessment and provision of referrals, A
centralized or coordinated assessment
system covers the geographic ares, is
sasily accessed by individuals and
families sesking housing or services, is
well advertized, and includes a
comprehensive and standardized
assaessmant tool.

Chronically homeless. (1) An
individual who:

(i) Is homeless and lives in a place not
mesnt for human habitation, a safe
haven, or in an smergency shelter; and

(ii) Has been homeless and living or
residing in & place not meant for human
habitation, a safe haven, or in an
emergency shelter continuously for at
least one year or on at least four separate
occasions in the last 3 years; and

(iii) Can be diagnosed with one or
more of the following conditions:
substance use disorder, serious mental
illness, developmental disability (as
defined in saction 102 of the
Developmental Disabilities Assistance
Bill of Rights Act of 2000 (42 U.S.C.
15002)), post-traumatic strass disorder,
cognitive impairments resulting from
brain injury, or chronic physical illness
or disability;

{2} An individual who has been
residing in an institutional care facility,
including a jail, substance abuse or
mental health treatment facility,
hospital, ar other similar facility, for
fawer than 8¢ days and met all of the
criteria in paragraph (1) of this
definition, before entering that facility;

or

(3] A family with an adult head of
household (or if there is no adult in the
family, a minor head of household) who
meets all of the criteria in paragraph (1)
of this definition, including a family
whose composition has fluctuated while
the head of household has been
homeless.

Collaborative applicant means the
eligible applicant that has been
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds under this part on behalf
of the Continuum.

Consolidated plan means the HUD-
approved plan developed in accordance
with 24 CFR 91.

Continuum of Care and Continuum
means the group organized to carry out
the respoensihilities required undsr this

part and that is compased of
representatives of organizations,
including nonprofit homeless providers,
victim service providers, faith-based
organizations, governments, businaesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless and
formerly homeless vaeterans, and
homeless and formerly homeless
persons to the extent these groups are
represented within the geographic area
and are available to participate,

Developmental disability means, as
defined in section 102 of the
Developmental Disabilities Assistance
and Bill of Rights Act of 2000 (42 U.S.C,
15002);

(1) A severs, chronic disability of an
individual that—

(i) Is attributable to a mental or
physical impairment or combination of
mental and physical impairments;

(i) Is manifested before the individual
attains age 22;

(iii) Is likely to continue indefinitely;

(iv) Results in substantial functionai'
limitations in three or more of the
following areas of major life activity:

(A) Self-care;

(B) Receptive and expressive
language;

(C) Learning;

{D) Mobility;

(E) Self-direction;

{F) Capacity for independent living;

{G) Economic self-sufficiency.

{v) Reflacts the individual’s need for
& combination and sequence of special,
interdisciplinary, or generic services,
individualized supports, or other forms
of assistance that are of lifelong or
extended duration and are individually
planned and coordinated.

(2} An individual from birth to age 9,
inclusive, who has a substantial
developmental delay or specific
congenital or acquired condition, may
be considered to have a developmental
disability without meeting thres or mara
of the criteria described in paragraphs
(2)(i) through (v} of the definiton of
“‘developmental disability” in this
section if the individual, without
services and supports, has a high
probability of meeting these criteria
later in life.

Eligible applicant means a privata
nonprofit organization, Stats, local
government, or instrumentality of State
and local government.

Emergency shelter is defined in 24
CFR part 576.

Emergency Solutions Grants (ESG)
means the grants provided under 24
CFR part 576.
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Fair Market Rent (FMR} means the
Fair Market Rents published in the
Federal Register annually by HUD,

High-performing community {HPC})
means a Continuum of Care that mests
the standards in subpart E of this part
and has been designated as a high-
performing community by HUD.

Homeless means:

(1) An individual or family who lacks
a fixed, regular, and adequats nighttime
residence, meaning:

{i) An individual or family with a
primary nighttime residence thatisa
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human beings,
including a car, park, abandoned
building, bus or train station, airport, or
camping ground;

(ii) An individual or family living in
a supervised publicly or privately
operated shelter designated to provide
tamporary living arrangements
(including congragate shelters,
transitional housing, and hotels and
motels paid for by charitable
organizations or by federal, State, or
lacal government programs for low-
income individuals); or

(iii) An individual who is exiting an
institution whers he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately
before entering that institution;

(2) An individual or family who will
imminently lose their primary nighttima
residence, provided that:

{i) The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

(ii) No subsequent residence has been
identifiad; and

(iii) The individual or family lacks the
resources ar support networks, e.g.,
family, friends, faith-based or other
social netwarks, needed to obtain other
permanent housing;

(3) Unaccompanied youth under 25
years of ags, or families with children
and youth, who do not otherwise
qualify as homeless under this
definition, but who:

{i) Are defined as homelass under
section 387 of the Runaway and
Homeless Youth Act (42 1.5.C. 5732a),
section 637 of the Head Start Act (42
U.S.C. 9832), section 41403 of the
Violence Against Women Act of 1994
(42 U.S.C. 14043e~2}, section 330{h) of
the Public Health Service Act (42 U.5.C.
254b(h}), section 3 of the Food and
Nutrition Act of 2008 {7 U.S.C. 2017},
section 17(b) of the Child Nutrition Act
of 1966 (42 U.5.C. 1786(b)}, or section
725 of the McKinnaey-Vento Homeless
Assistance Act (42 U.5.C. 11434a);

(i1) Have not had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless
assistance;

(iii) Have experienced persistent
instability as measured by two moves or
more during the 60-day period
immediately preceding the date of
appl for homeless assistance; and

Ev Can be expected to continue in
such status for an extended period of
time because of chronic disa%iljtias;
chronic physical health or mental health
conditions; substance addiction;
histories of domestic violence or
childhood abuse (including naglect); the
presence of a child or youth with a
disability; or two or more barriers to
employment, which includa the lack of
a high school degree or Genaeral
Education Development (GED),
illiteracy, low English proficiency, a
history of incarceration or dstention for
criminal activity, and a history of
unstable employment; or

(4) Any individual or family who:

(i) Is fleeing, or is attempting to fles,
domestic violence, dating violence,
sexual assault, stalking, cr other
dangerous or life-threatening conditions
that relate to violence against the
individual or a family member,
including a child, that has either taken
place within the individual’s or family's
primary nighttima residence or has
made the individual or family afraid to
return to their primary nighttime
rasidencs;

(ii} Has no other residence; and

(iii) Lacks the resources or support
networks, e.g., family, friends, and faith-
based or other social networks, to obtain
other permanent housing.

Homeless Management Information
System (HMIS) means the information
system designated by the Continuum of
Care to comply with the HMIS
reguirements prescribed by HUD,

1S Lead means the entity
designated by the Continuum of Care in
accordance with this part to operate the
Continuum’s HMIS on its behalf,

Permanent housing means
community-based housing without a
designated length of stay, and includes
hoth permanent supportive housing and
rapid rehousing. To be permanent
housing, the program participant must
ba the tenant on a lease for a term of at
least ona year, which is renewable for
terms that are a minimum of one month
long, and is terminable only for cause.

Permanent supportive housing means
permanent housing in which supportive
services are provided to assist homeless
persons with a disability to live
independently.

Point-in-time count means a count of
sheltered and unshsltersd homeless
persons carried out on one night in the
last 10 calendar days of January or at
such other time as required by HUD.

Private nonprofit organization means
an organization:

(1) No part of the net earnings of
which inure to the benefit of any
member, founder, contributor, or
individual;

{2) That has a voluntary board;

{3) That has a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that will maintain a functioning
accounting system for the organization
in accordance with generally acceptad
accounting principles; and

(4) That practices nondiscrimination
in the provision of assistance.

A private nonprofit organization does
not include governmental organizations,
such as public housing agencies.

Program participant means an
individual (including an
unaccompanied youth) or family who is
assisted with Continuum of Care
program funds.

Project means a group of eligible
activities, such as HMIS costs, identified
as a project in an application to HUD for
Continuum of Cars funds and includes
a structure (or structures) that is (are)
acquired, rehabilitated, constructed, or
leased with assistance provided under
this part or with respect to which HUD
provides rental assistance or annual
payments for operating costs, or
supportive sexrvices under this subtitle.

Recipient means an applicant that
signs a grant agreement with HUD.

Safe lgi:zven means, for the purpose of
defining chronically homeless,
supportive housing that meets the
following:

(1) Serves hard to reach homeless
persons with severe mental illness who
cama from the streets and have been
unwilling or unable to participate in
supportiva services;

lei Provides 24-hour residence for
aligible persons for an unspecified
period;

(3) Has an overnight capacity limited
to 25 or fewer persons; and

{4) Provides low-demand services and
referrals for the residents.

State means each of the 50 States, the
District of Columbia, the
Commanwealth of Puerto Rico,
American Samoa, Guam, the
Commonwealth of the Northern
Marianas, and the Virgin Islands.

Subrecipient means a private
nonprofit organization, State, local
government, or instrumentality of State
or local government that receives a
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subgrant from the recipient to carry out
a project.

Transitional housing means housing,
whaere all program participants have
signed a lease or occupancy agreement,
the purpose of which is to facilitate the
movemant of homeless individuals and
families into permanent housing within
24 months or such longer period as
HUD determines necessary, The
program participant must have a lease
or occupancy agreement for a term of at
least one month that ands in 24 months
and cannot be extended.,

Unified Funding Agency (UFA) means
an eligible applicant selected by tha
Continunum of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry out the duties in
§578.11(b), which is approved by HUD
and to which HUD awards a grant.

Victim service provider means a
private nonprofit organization whose
primary mission is to provide services
to victims of domestic violence, dating
violences, sexual assault, or stalking,
This term includes rapa crisis centers,
battered women's shelters, domestic
violance transitional housing programs,
and other programs.

Subpart B—Establishing and
Operating a Continuum of Care

§578.5 Establishing the Continuum of
Care,

{a} The Continuum of Care,
Representatives from relevant
organizations within a geographic area
shall establish a Continuum of Care for
the geographic area to carry out the
duties of this part. Relevant
organizations include nonprofit
homsless assistance providers, victim
service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement, and
arganizations that serve veterans and
homsless and formerly homeless
individuals,

(b) The board. The Continuum of Care
must establish a board to act on behalf
of the Continuum using the process
sstablished as a requirement by
§578.7(a}(3) and must comply with the
conflict-of-interest requirements at
§578.95(b). The board must;

(1) Be representative of the relevant
organizations and of projects serving
homeless subpopulaticns; and

(2) Include at least one homeless or
formerly homeless individual.

(c) Transition. Continuums of Care

shall have 2 years after August 30, 2012

to comply with the requirements of
paragraph (b} of this section,

§570.7 Responsibilities of the Continuum
of Care.

(a) Operate the Continuum of Care.
The Continuum of Care must;

(1) Hold meetings of the full
membership, with published agendas, at
least semi-annually;

(2) Make an invitation for new
members to join publicly available
within the geographic at least annually;

(3) Adopt and follow a written
process to select a board to act on behalf
of the Continuum of Care. The process
must be reviewed, updated, and
approvad by the Continuum at least
ONCe every 5 years;

{4) Appoint additional committees,
subcommittess, or workgroups;

(5) In consultation with the
collaborative applicant and the HMIS
Lead, develop, follow, and update
annually a governance charter, which
will include all procedures and policies
neaded to comply with subpart B of this
part and with HMIS requirements as
prescribed by HUD; and a coda of
conduct and recusal process for the
board, its chair(s}, and eny person acting
on behalf of the board;

{5) Consult with recipients and
subrecipients to establish pecformance
targets appropriate for population and
program type, monitor recipient and
subrecipient performance, avaluate
outcomes, and take action against poor
performers;

(7) Evaluate outcomes of projects
funded under the Emergency Solutions
Grants program and the Continuum of
Care program, and report to HUD;

(8) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area,
establish and operate sither a
centralized or coordinatad assessment
systam that provides an initial,
comprehensive assessment of the needs
of individuals and families for housing
and services, The Continuum must
develop a specific policy to guide the
operation of the centralized or
coordinated assessment system on how
its systemn will address the needs of
individuals and families who are
fleeing, or attempting to flee, domestic
violence, dating vialence, sexual
assault, or stalking, but who are seeking
shalter or services from nonvictim
service providers. This system must
comply with any requirements
established by HUD by Notice.

(9) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area,
establish and consistently follow
written standards for providing

Continuum of Cara assistance, At a
minimum, these written standards must
include:

(i) Policies and procedures for
evaluating individuals’ and famil{es’
eligibility for assistance under this past;

ii) Policies and procedures for
determining and prioritizing which
eligible individuals and families will
receive transitional housing assistance;

{iii) Policies and procedures for
determining and prioritizing which
eligible individuals and families will
receive rapid rehousing essistancs;

(iv) Standards for determining what
percentage or amount of rent each
program participant must pay while
rceivinF rapid rahnusiuf assistance;

{v) Policies and procedurss for
determining and prioritizing which
eligible individuals and families will
receive permanent supportive housing
assistance; and

(vi) Whare the Continuum is
designated a high-performing
community, as described in subpart G of
this part, policies and procedures set
forth in 24 CFR 576.400(a) (3)(vi),
(e)(3)(vii), (e)(3)(viit), and (e}(3)(ix).

(b) Designating and operating an
HMIS. The Continuum of Care must:

(1) Designate a single Homeless
Management Information System
(HMIS) for the geographic area;

(2) Designata an eligible applicant to
manage the Continuum’s HMIS, which
will be known as the HMIS Lead;

(3) Review, revise, and approve a
privacy plan, security plan, and data
quality plan for the HMIS,

(4) Ensure consistent participation of
recipients and subrecipients in the
HMIS; and

(5) Ensure the HMIS is administered
in compliance with requirements
prescribed by HUD,

(c) Continuum of Care planning. The
Continuum must develop a plan that
includes:

{1) Coordinating the implementation
of a housing and service system within
its geographic area that meets the needs
of the homeless individuals (including
unaccompanied youth) and families. At
a minimum, such system encompasses
the following:

(i) Dulreari:.
assessment;

(ii) Shelter, housing, and supportive
services;

(1if) Prevention strategies.

(2) Planning for and conducting, at
least biennially, a point-in-time count of
homeless persons within the geographic
area that meets the following
requirements:

i) Homeless persons who are living in
a place not designed or ordinarily used
as a regular sleeping accommodation for

engagement, and
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humans must be counted as unsheltersd
homeless persons.

(ii} Persons living in emergency
shelters and transitional housing
projects must be counted as sheltered
homeless persons.

(iii) Other requirements established
by HUD by Notics.

{3) Conducting an annual gaps
analysis of tha homeless needs and
services available within the geographic
araa;

(4) Providing information required to
complete the Consolidated Plan{s)
within the Continuum’s geographic

area;

(5) Consulting with State and local
government Emergency Solutions
Grants program recipients within the
Continuum's geographic area on the
plan for allocating Emergency Solutions
Grants program funds and reporting on
and evaluating the performance of
Emergency Solutions Grants program
recipients and subrecipients.

§578.9 Preparing an application for funds.

(a) The Continuum must:

(1) Design, operate, and follow a
collaborative process for the
development of applications and
approve the submission of applications
in response to a NOFA published by
HUD under § 578.19 of this subpart;

(2) Establish priorities for funding
projects in the geographic area;

(3) Determins if ona application for
funding will be submitted for all
prajacts within the geographic area or if
more than one application will be
submitted for the projects within the
geographic area;

{i} If more than one application will
ba submitted, designate an aligible
applicant to be the collaborative
applicant that will collect and combine
the required application information
from all applicants and for all projects
within the geographic area that the
Continuum has selected funding. The
collaborative applicant will also apply
for Continuum of Care planning
activities. If the Continuum is an
eligible applicant, it may designate
itself;

{ii) If only one application will be
submitted, that applicant will be the
collaborative applicant and will collect
and combine the required application
information from all projects within the
geographic area that the Continuum has
selected for funding and apply for
Continuum of Care planning activities;

(b) The Continuum retains all of its
responsibilities, even if it designates ons
or mors sligible applicants other than
itself to apply for funds on behalf of the
Continuum, This includes approving
the Continuum of Care application.

§578.11 Unifled Funding Agency.

{a) Becoming a Unified Funding
Agency. To become designated as the
Unified Funding Agency (UFA) fora
Continuum, a collaborative applicant
must be selected by the Continuum to
apply to HUD to be designated as the
UFA for the Continuum.

(b) Criteria for designating a UFA.
HUD will consider these criteria when
deciding whether to designate a
collaborative applicant a UF.*:

{1} Tha Continuum of Care .t
represents meets the requirements in
§578.7;

(2) The collaborative applicant has
financial management systems that meset
the standards set forth in 24 CFR 84.21
(for nonprofit organizations) and 24 CFR
85.20 (for States);

{3) Tha collaborative applicant
demonstrates the ability to monitor
subrecipients; and

(4) Such other criteria as HUD may
establish by NOFA.

(c} Requirements. HUD-designated
UFAs shall:

(1) Apply to HUD for funding for all
of the projects within the geographic
area and enter into a grant agreement
with HUD for the entire geographic area.

{2) Enter into legally binding
agreements with subrecipieats, and
receive and distribute funds to
subrecipients for all projects within the
geographic area,

{3) Require subrecipients to establish
fiscal control and accpunting
proceduras as necessary to assure the
proper disbursal of and accounting for
faderal funds in accordance with the
requirements of 24 CFR paits 84 and 85
and corresponding OMB circulars.

(4} Obtain approval of any proposed
grant agreement amendments by the
Continuum of Care before submitting a
request for an amendment to HUD.

§578.13 Remedial action.

(a) If HUD finds that the Continuum
of Care for a geographic area doas not
meet the requirements of the Act or its
implementing regulations, or that there
is no Continuum for a geographic area,
HUD may take remedial action to ansure
fair distribution of grant funds within
the geographic area. Such measures may
include:

(1) Designating a replacement
Continuum of Care for the geographic
area;

(2) Designating a replacement
collaborative applicant for the
Continuum's geographic area; and

(3) Accepting applications from other
aligible applicants within the
Continuum's geographic area.

(b) HUD must provide a 30-day prior
written notice to the Continuum and its

collabozative applicant and give them
an opportunity to respand.

Subpart C—Application and Grant
Award Process

§578.15 Eliglble applicants.

{a) Who may apply. Nonprofit
organizations, States, local governments,
and instrumentalities of State or local
governments are eligible to apply for

grants.

{b) Designation by the Continuum of
Care. Eligible applicant(s) must have
been designatedgy the Continuum of
Care to submit an application for grant
funds under this part. The designation
must state whether the Continuum is
designating more than one applicant to
apply for funds and, if it is, which
ap})licant is being designated as the
collaborative applicant. If the
Continuum is designating only one
applicant to apply for funds, the
Continuum must designate that
applicant to be the collaborative
applicant,

c) Exclusion. For-profit entities ara
not eligible to apply for grants or to be
subrecipients of grant funds.

§578.17 Ovearview of application and grant
award proceas,

(a) Formula. (1) After enactment of the
annual appropriations act for each fiscal
year, and issuance of the NOFA, HUD
will publish, on its Web site, the
Preliminary Pro Rata Need (FPRN)
assigned to metropolitan cities, urban
counties, and all other counties.

(2) HUD will apply the formula used
to determine PPRN established in
paragraph (a)(3) of this section, to tha
amount of funds being made available
under the NOFA. That amount is
calculated by:

(i) Determining the total amount for
the Continuum of Care competition in
accordance with section 413 of the Act
or as otherwise directed by the annual
appropriations act;

Ei] Erom the amount in paragraph
{a}(2)(i) of this section, deducting the
amount published in the NOFA as being
set aside to provide a bonus to
geographic areas for activities that have
proven to be effective in reducing
homelessness generally or for specific
subpopulations listed in the NOFA or
achieving homelass prevention and
independent living goals established in
the NOFA and to mest policy priorities
set in the NOFA; and

{iii) Deducting the amount of funding
necessary for Continuum of Care
planning activities and UFA costs.

(3) PPRN is calculated on the amount
determined under paragraph {a)(2) of
this section by using the following
formula:
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(i) Two percent will be allocatad
among the four insular areas (American
Samoa, Guam, the Commonweaith of
the Northern Marianas, and the Vi
Islands) on the basis of the ratio of the
population of each insular area to the
population of all insular areas.

) Seventy-five percent of the
remaining amount will be allocated,
using the Community Development
Block Grant (CDBG} formula, to
metropolitan cities and urban countles
that have been funded under either the
Emergency Shelter Grants or Emergency
Solutons Grants programs in any ane
year since 2004,

{iii) The amount remaining after the
allocation under paragraphs (a)(1) and
(2) of this section will be allocated,
using the CDBG formula, to
metropolitan cities and urban counties
that have not been funded under the
Emergency Solutions Grants program in
any year since 2004 and all other
counties in the United States and Puerto

Rico,

{4) If the calculation in paragraph
{a)(2) of this section results in an
amount less than the amount required to
renew all projects eligibla for renswal in
that year for at least one year, after
making adjustments proportional to
increases in fair market rents for the
geographic area for leasing, operating,
and rental assistance for permanent
housing, HUD will reducs,
proportionately, the total amount
required to renew all projects eligible
for renewal in that year for at least one
year, for each Continuum of Care. HUD
will publish, via the NOFA, the total
dollar amount that every Continuum
will be required to deduct from renewal
projects Continuum-wide,

(b) Calculating a Continuum of Care's
maximum award amount. (1) Bstablish
the PPRN amount, First, HUD will total
the PPRN amounts for sach
metropolitan city, urban county, other
county, and insular area claimed by tha
Continuum as part of its geographic
area, excluding any counties applying
for or receiving funding from the Rural
Housing Stability Assistance program
under 24 CFR part 579,

(2) Establishing renewal demand.
Naxt, HUD will determine the renewal
demand within the Continuum’s
geographic area. Renewal demand is tha
sum of the annual renewal amounts of
all projects within the Continuum
eligible to apply for renewal in that
fiscal year's competition, before any
adjustments to rental assistance, leasing,
and operating line items based on FMR

changes.

(3) Establishing FPRN. The higher of
PPRN or renewal demand for the
Continuum of Cara is the FPRN, which

is tha base for the maximum award
amount for the Continuum,

(4) Establishing the maximum award
amount, The maximum award amount
for the Continuum is the FPRN amount
plus any additional eligible amounts for
Continuum planning; UFA. costs;
adjustments to leasing, operating and
rental assistance line items based on
changes to FMR; and available bonuses.

§578.19 Appllication process.

(a) Notice of Funding Availability.
After enactment of the annual
appropriations act for the fiscal year,
HUD will issue a NOFA in accordance
with the requirements of 24 CFR part 4.

{b) Applications. All applications to
HUD, including applications for grant
funds and requests for designation as a
UFA or HPC, must be submitted at such
time and in such mannper as HUD may
require, and contain such information as
HUD determines necessary. At a
minimum, an application for grant
funds must contain a list of the projects
for which it is applying for funds; a
description of the projects; a list of the
projects that will ba carried out by
subrecipients and the names of the
subrecipients; a description of the
subpopulations of homelsss or at risk of
homelessness to ba served by projects;
the number of units to be provided and/
or the number of persons to be served
by each project; a budget request by
project; and reasonabla assurancas that
the applicant, or the subrecipient, will
own or have control of a site for the
proposed project not later than the
expiration of the 12-month period
beginning upon notification of an award
for grant assistance,

§578.21 Awarding funds.

{a) Selection. HUD will review
applications in accordance with the
guidelines and procedures provided in
the NOFA and will award funds to
recipients through a national
competition based on selection criteria
as defined in section 427 of the Act.

{(b) Arnouncement of awards. HUD
will announce awards and notify
selected applicants of any conditions
imposed on awards, Conditions must ba
satisfied befora HUD will execute a
grant agreement with the applicant.

{c) Satisfying conditions. HUD will
withdraw an award if the applicant does
not satisfy all conditions imposed on it.
Correcting all issues and conditions
attached to an award must be completed
within the time frams established in the
NOFA. Proof of site control, match,
environmental review, and the
documentation of financial feasibility
must be completed within 12 months of
the announcement of the award, or 24

months in the case of funds for
acquisition, rehabilitation, or new
construction, The 12-month deadline
may be extended by HUD for up to 12
additional months upon a showing of
compelling reasons for delay due to
factors beyond the control of the
recipient or subrecipient.

§578.23 Exacullng grant agresments.

() Deadline. No later than 45 days
from the date when all conditions are
satisfied, the recipient and HUD must
axecute the grant agreement.

(b) Grant agreements. (1) Multipls
applicants for one Continuum. if a
Continuum designates more than one
applicant for the geographic area, HUD
will enter into a grant agreement with
each designated applicant for which an
award is announced.

(2) One applicant for o Continuum, If
a Continuum designates only one
applicant for the geographic area, after
awarding funds, HUD may enter into a
grant agreement with that applicant for
new awards, if any, and one grant
agreement for renewals, Continuum of
Care planning, and UFA costs, if any.
Thasa two grants will cover the entire
geographic area. A default by the
recipient under onsa of those grant
agresments will also be a default under
the other,

(3) Unified Funding Agencies. If a
Continuum is a UFA that HUD has
approved, then HUD will enter into one
grant agreement with the UFA for new
awards, if any, and one grant agreement
for renswals, Continuum of Care
planning and UFA casts, if any, Thesa
two grants will cover the entire
geographic arsa, A default by the UFA
under one of those grant agreements
will also be a default under the other.

(c) Required ngreements. Recipients
will be required to sign a grant
agreement in which the recipient agrees:

(1) To ensure the operation of the
project(s} in accordance with the
provisions of tha McKinney-Vato Act
and all requirements under 24 CFR part
578;

{2} To monitor and rapart the progress
of the project(s) to the Continuum of
Care and HUD;

{3) To ensure, to the maximum extent
practicable, that individuals and
families experiencing homelessness ara
involved, through employment,
provision of volunteer services, or
otherwiss, in constructing,
rehabilitating, maintaining, and
operating facilities for the project and in
providing supportive services for the
project;

{4) To require certification from all
subrecipients that:
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(i) Subrecipients will maintain the
confidentiality of records pertaining to
any individual or family that was
provided family violence prevention or
treaatment services through the project;

(ii) The address or lacation of any
family violence project assisted under
this part will not be made public, except
with written authorization of the person
responsible for the operation of such
project;

{iii) Subrecipients will establish
policies and practices that are consistent
with, and do not restrict, the exercise of
rights provided by subtitle B of title VII
of the Act and other laws relating to the
provision of educational and related
services to individuals and families
experiencing homelessness;

xEv] In the case of projects that provide
housing or services to families, that
subrecipients will designate a staff
person to be responsible for ensuring
that children being served in the
program are enrolled in school and
connected to appropriate services in the
community, including early childhood
programs such as Head Start, part C of
the Individuals with Disabilities
Education Act, end programs authorized
under subtitle B of title VII of the Act;

{(v) The subrecipient, its officers, and
employees are not debarred or
suspended from doing business with the
Federal Government; and

(vi} Subrecipients will provide
information, such as data and reports, as
required by HUD; and

5) To establish such fiscal control
and accounting procedures as may be
nacessary to assure the proper disbursal
of, and accounting for grant funds in
order to ensure that all financial
transactions ara conducted, and recards
maintained in accordance with
generally accepted accounting
principlass, if the recipient is a UFA;

{8) T'o manitor subrecipient match
and raport on match to HUD;

(7) To take the educational needs of
children into account when families are
placed in housing and will, to the
maximum extent practicable, place
families with children as closs as
possible to their school of origin so as
not to disrupt such children’s
education;

(8) To monitor subrecipients at least
annually;

(9) To use the centralized or
coordinated assessment system
established by the Continuum of Care as
set forth in § 578.7(a)(8). A victim
service provider may choose not to use
the Continuum of Care’s centralized or
coordinated assessment system,
provided that victim service providers
in the area use a centralized or
coordinated assessment system that

meets HUD's minimum requirements
and the victim service provider uses
that system instead;

(10} To follow the written standards
for providing Continuum of Care
assistance developed by the Continuum
of Care, including the minimum
requirements set forth in § 578.7{a)(9);

11) Enter into subrecipient
agresments requiring subrecipients to
operate the project(s) in accordanca
with the provisions of this Act and all
requirements under 24 CFR part 578;

and

(12) To comply with such other terms
and conditions as HUD may establish by
NOFA.

§578.25 Site control.

(a) In general. When grant funds will
be used for acquisition, rehabilitation,
new construction, operating costs, or to
provide supportive services, the
racipient or subrecipient must
demonsirate that it gas site control
within the time frame established in
saction §578.21 before HUD will
execute a grant agreement. This
requirement does not apply to funds
used for housing that will eventually be
owned or contrelled by the individuals
or families served or for supportive
sarvices provided at sites not operated
by the recipient or subrecipient,

(b) Evidence. Acceptable evidence of
site control is a deed or lease. If grant
funds will be usad for acquisition,
acceptable evidence of site control will
be a purchase agreement, The ownaer,
lessee, and purchaser shaown on thesa
documents must be the selected
applicant or intended subrecipient
identified in the application for
assistance.

(c) Tax credit prajects. (1) Applicants
that plan to use the low-income housing
tax credit authorized under 26 U.S.C. 42
to finance a project must prove to HUD's
satisfaction that the applicant or
subrecipient identified in the
application is in control of the limited
partnership or limited liability
corporation that has a deed or lease for
the project site,

(iFTa kave contral of the limited
partnership, the applicant or
subrecipient must be the genaral partner
of tha limited partnership or have a 51
percent controlling intersst in that
general partner.

(i) To have control of the limited
liability company, the applicant or
subrecipient must be the sole managing
membar.

(2) If grant funds are to be used for
acquisition, rehabilitation, or new
construction, the recipient or
subracipient must maintain control of
the partnership or corporation and must

ensure that the project is operated in
compliance wilﬂ law and regulation for
15 years from the date of initial
occupancy or initial service provision.
The partnership or corporation must
own the project site throughout the 15-
year period. If grant funds were not used
for acquisition, rehabilitation, or new
construction, then tha recipient or
subrecipient must maintain control for
the term of the grant agreement and any
renewals thereof.

§578.27 Consolidated plan.

(a) States or units of general local
government. An applicant that is a State
or & unit of general local government
must have a HUD-approved, complete
or abbreviated, consolidated plan in
accordance with 24 CFR part 91. The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan(s) for the
jurisdiction(s) in which the proposed
project will be located. Funded
applicants must certify in a grant
agreement that they are following the
HUD-gptErovad consolidated plan.

(b) Other applicants. Applicants that
are not States or units of general local
government must submit a certification
by the jurisdiction(s) in which the
proposed project will be located that the
applicant’s application for funding is
consistent with the jurisdiction's HUD-
approved consolidated plan. The
certification must be made by the unit
of general local government or the State,
in accordance with the consistency
certification provisions under 24 CFR
part 91, subpart F. If the jurisdiction
refuses to provide a certification of
consistency, the applicant may appeal
to HUD under §578.35. )

{c) Timing of consolidated plan
certification submissions. The required
certification that the application for
funding is consistent with tha HUD-
approved consolidated plan must be
submitted by the funding application
submission deadline announced in the
NOFA.

§578.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD subsidy layering requirements in
section 102 of the Housing and Urban
Development Reform Act of 1989 (42
U.5.C, 3545) and 24 CFR part 4, subpart
A. An applicant must submit
information in its application on other
sources of governmental assistanca that
the applicant has received, or
reasonably expects to receive, fora
proposed project or activities. HUD's
review of this information is intended to
prevent excessive public assistance for
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proposed project or activities by

combining (layering) assistance under
this program with other governmental
housing assistance from federal, Stats,
or local agencies, including assistance
such as tax concessions or tax credits.

§578.31 Environmental review.

() Activities under this part are
subject to environmental review by
HUD under 24 CFR part 50. The
recipient or subrecipient shall supply
all available, relavant information
necessary for HUD to perform, for each
property, any environmental revisw
required by 24 CFR part 50, The
recipient or subrecipient must carry out
mitigating measures required by HUD or
select an alternate eligible property.
HUD may eliminate from consideration
any application that would require an
Environmental Impact Statement.

(b) The recipient or subrecipient, its
project partners, and their contractors
may not acquire, rehabilitate, convert,
lease, repair, dispose of, demolish, or
construct property for a project under
this part, or commit or expend HUD or
local funds for such eligible activities
under this part, until HUD has
performed an environmental review
under 24 CFR part 50 and the recipient
or subrecipient has recaived HUD
approval of the property.

§578.33 Renewals.

(a) In general. Awards made under
this part and title IV of the Act, as in
affect befora August 30, 2012 (the
Supportive Housing Program and the
Shelter Plus Care program), may be
renawed to continue ongoing leasing,
operations, supportive services, rental
assistance, HMIS, and administration
beyond the initial funding period. To be
considered for funding, recipients must
submit a request in a form specified by
HUD, must mest the requirements of
this part, end must submit the request
within the time frame astablished by
HUD.

(b) Length of renswal, HUD may
award up to 3 years of funds for
supportiva services, leasing, HMIS, and
operating costs. Renewals of tenant-
based and sponsor-based rentsl
assistance may be for up to one year of
rental assistance. Renewals of project-
based rental assistance may be for up to
15 years of rantal assistance, subject to
availability of annual appropriations,

{c) Assistance available. (1)
Assistance during each year of &
renawal period may be for:

(i} Up to 100 percent of the amount
for supportive services and HMIS costs
in the final yesr of the prior funding
period;

(ii) Up to 100 percent of the amount
for leasing and operating in the final
year of the prior funding period
adjusted in propartion lo changes in the
FMR for the geographic area; and

(iii) For rental assistance, up to 100
percent of the result of multiplying the
number and unit size(s) in the grant
agreement by the number of months in
the renewal grant tarm and the
applicable FMR,

{d) Review criteria. (1) Awards made
under title IV of the Act, as in effect
before August 30, 2012 are eligible for
renewal in the Continuum of Cara
program even if the awardees would not
be eligible for a new grant under the
program, so long as they continue to
serva the same population and the same
number of persons or units in the same
type of housing as identified in their
most recently amended grant agraement
signed bafore August 30, 2012, Grants
will be renewed if HUD receives a
certification from the Continuum that
there is a demonstrated need for the
project, and HUD finds that the project
complied with program requirements
applicable before August 30, 2012, For
purposes of meeting the requirements of
this part, a project will continue to be
administered in accordance with 24
CFR 582.330, if the project received
funding under the Shelter Plus Care
program, or 24 CFR 583,325, if the
project received funding under the
Suppertive Housing Program.

(2) Renewal of awards made after
August 30, 2012. Review criteria for
competitively awarded renewals made
after August 30, 2012 will be described
in the NOFA.

(e) Unsuccessful projects. HUD may
renew a project that was eligible for
renewal in the competition and was part
of an application that was not funded
despite having been submitted on time,
in the manner required by HUD, and
containing the information required by
HUD, upon a finding that the project
meets the purpases of the Continuum of
Care program. The renewal will not
axceed more than one year and will be
under such conditions as HUD deems
appropriate.

() Annual Performance Report
condition. HUD may terminata the
renewal of any grant and require the
recipient to rapay the renswal grant if;

(1) The recipient fails to timaly
submit a HUD Annual Performance
Report (APR) for the grant year
immediately prior to renewal; or

(2) The recipient submits an APR that
HUD deems unacceptable ar shows
noncompliance with the requirements
of the grant and this part,

§578.35 Appeal.

(a) In general. Failure to follow the
procedures or meet the deadlines
established in this section will result in
denial of the appeal.

(b} Solo applicents. (1) Who may
appeal. Nonprofits, States, and local
governments, and instrumentalities of
State or local governments that
attempted to garticipata in the
Continuum of Care planning process in
the geographic area in which they
operats, that believe they were denied
the right to participate in a reasonable
manner, and that submitted a solo
application for funding by the
application deadline sstablished in the
NOFA, may appeal the decision of the
Continuum to HUD,

(2) Notice of intent to appeal. The
solo applicant must submit a written
notice of intent to appeal, with a copy
to the Continuum, with their funding
application.

3) Deadline for submitting proof. No
later than 30 days after the date that
HUD announces the awards, the solo
applicant shall submit in writing, with
a copy to the Continuum, all relevant
evidence supporting its claim, in such
manner as HUD may require by Notice.

(4) Response from the Continuum of
Care. The Continuum shall have 30 days
from tha date of its receipt of the solo
applicant’s evidence to respond to HUD
in writing end in such manner ag HUD
may require, with a copy to the solo
applicant. g

5) Decision, HUD will notify the solo
applicant and the Continuum of its
decision within 60 days of receipt of the
Continuum'’s response,

(6) Funding, If HUD finds that the solo
applicant was not permitted to
participate in the Continuum of Care
planning process in a reasonable
manner, then HUD may award a grant
to the solo applicant when funds next
become available and may direct the
Continunm of Care to take remadial
steps to ensure reasonable participation
in the futurs, HUD may also reduce the
award to the Continuum's applicant(s).

(c) Denied or decreased funding. (1)
Who may appeal. Eligible applicants
that are denied funds by HUD, or that
requested more funds than HUD
awarded to them, may appeal the award
by filing a written appeal, in such form
and manner as HUD may require by
Notice, within 45 days of the date of
HUD's announcement of the award.

(2) Decision. HUD will notify the
applicant of its decision on the appeal
within 60 days of HUD's receipt of the
written appeal, HUD will reverse a
decision only when the applicant can
show that HUD error caused the denial
or decrease.
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{3) Funding. Awards and increases to
awards made upon appeal will be mads
from next available funds.

(d) Competing Continuums of Care.
(1) In genenal. 1f more than one
Continuum of Care claims the same
geographic area, HUD will award funds
to the Continuum applicant(s) whose
application(s) has the highest total
score. No projects will be funded from
the lower scoring Continuum. No
projects that are submitted in two or
more competing Continuum of Care
applications be funded.

2) Who may appeal. The designated
applicant(s) for the lower scoring
Continuum may appeal HUD's decision
to fund the application(s) from the
competing Continuum by filing a
written appeal, in such form and
manner as HUD may require by Notice,
within 45 days of the date of HUD's
annpuncerient of the award.

(3) Decision. HUD will notify the
applicant(s) of its decision on the appeal
within 60 days of the date of HUD's
receipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error caused
the denial.

(e) Consolidated plan certification. (1)
In general. An applicent may appeal to
HUD a jurisdiction’s refusal to provide
a certification of consistency with the
Consolidated Plan,

(2) Procedure. The applicant must
submit a written appeal with its
application to HUD and send a copy of
the appeal to the jurisdiction that
denied tha certification of consistency.
The appeal must include, at a
minimum:

(i) A copy of the applicant's request
to the jurisdiction for the certification of
consistency with the Consolidated Plan;

{ii) A copy of the jurisdiction’s
response stating the reasons for denial,
including the reasons the proposed
project is not consistent with the
jurisdiction's Consolidated Plan in
accordance with 24 CFR 91.500(c); and

(iif) A statement of the reasons why
the applicant believes its project is
consistent with the jurisdiction's
Consolidated Plan.

(3) Jurisdiction response. The
jurisdiction that refused to provide the
certification of consistency with the
jurisdiction's Consolidated Plan shall
have 10 days after receipt of a copy of
the appeal to submit a written
explanation of the reasons originally
given for refusing to provide the
certification and a written rebuttal to
any claims made by the applicant in the

appeal.

El] HUD raview. (i) HUD will issue its
decision within 45 days of the date of
HUD's raceipt of tha jurisdiction’s

response. As part of its review, HUD
will consider:

{A) Whether the applicant submitted
the request to the appropriate political
jurisdiction; and

(B) The reasonableness of the
jurisdiction’s refusal to provide the
certificate.

(ii) If the jurisdiction did not provide
written reasons for refusal, including
the reasons why the project is not
consistent with the jurisdiction's
Consclidated Plan in its initial response
to the applicant’s request for a
certification, HUD will find for the
applicant without further inquiry or
response from the political jurisdiction,

Subpart D—Program Components and
Eligible Costs

§5708.37 Program compaonents and uses of
assistance.

{a) Continuum of Care funds may be
used to pay for the eligible casts listed
in §578.39 through § 578.63 when used
to establish and operate projects under
five program components: permanent
housing; transitional housing;
supportive services only; HMIS; and, in
some cases, homelessness prevention.
Although grant funds may be used by
recipients and subrecipients in all
components far the eligible costs of
contributing data to the FIMIS
designated by the Continuum of Care,
only HMIS Leads may use grant funds
for an HMIS component. Administrative
costs are eligible for all components. All
components are subject to the
restrictions on combining funds for
certain eligibls activities in a single
project found in §578.87(c). The eligible
program components are:

(1) Permanent housing (PH).
Permanent housing is community-hased
housing, the purpose of which is to
provide housing without a designated
length of stay. Grant funds may be used
for acquisition, rehabilitation, new
construction, leasing, rental assistance,
operating costs, and supportive services.
PH includes:

(i) Permanent supportive housing for
persons with disabilities (PSH}. PSH can
only provide assistance to individuals
with disabilities and families in which
one adult or child has a disability.
Supportive services designed to meet
the neads of the program participants
must be made available to the program
participants.

{ii) Rapid rehousing. Continuum of
Care funds may provide supportive
services, as set forth in §578.53, and/or
short-term (up to 3 months) and/or
medium-term (for 3 to 24 months)
tenant-based rental assistance, as set
forth in § 578.51(c), as necessary to help

a homeless individual or family, with or
without disabilities, move as quickly as
possible into permanent housing and
achiave stability in that housing. When
providing short-term and/or medium-
term rental assistance to program
participants, the rental assistance is
subject to §578.51{a)(1), but not
§578.51(a)(1)(1) and (ii); (a)(2); (c) and
(P through (i); and {(1)(1). These projects:

{A) Must follow the written policies
and procedures established by the
Continuum of Care for determining and
prioritizing which eligible families and
individuels will receive rapid rehousing
assistance, as well as ths amount or
percentage of rent that each program
participant must pay.

(B) May set 2 maximum amaount or
percentage of rental assistance that a
program participant may receive, a
maximum number of months thata
program participant may receive rental
assistance, and/or a maximum number
of timas that a program participant may
receive rontal assistance. The recipient
or subracipient may also require
program participants to share in the
costs of rent. For the purposes of
calculating rent for rapid rehousing, the
rent shall equal the sum of the total
monthly rent for the unit and, if the
teriant pays separately for utilities, the
monthly allowance for utilities
{excluding telephone) established by the
public housing authority for the area in
which the housing is located.

{C) Limit rental assistance to no more
than 24 months to a househeld.

(D) May provide supportive services
for no longer than & months after rental
assistance stops.

{E) Must re-evaluate, not less than
once annually, that the program
participant lacks sufficient resources
and support networks necessary to
retain housing without Continuum of
Care assistance and the types and
amounts of assistance that the program
participant needs to retain housing, The
recipient or subrecipient may require
each program participant receiving
assistance to notify the recipient or
subrecipient of changes in the program
participant’s income or other
circumstances (e.g., changes in
household composition) that affect the
program participant’s need for
assistance. When notified of a relevant
change, the recipient or subrecipient
must reevaluate the program
participant’s eligibility and the amount
and types of assistance that the program
participant naeds.

(F) Require the program participant to
meet with a case manager not less than
once per month to assist the program
participant in ensuring long-term
housing stability. The project is exempt
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from this requirement if the Violance
Against Women Act of 1994 (42 U.S.C.
13925 et seq.) or the Family Violence
Prevention and Services Act (42 U.S.C.
10401 et seq.) prohibits the recipient
carrying out the project from making its
housing conditional on the participant’s
acceptance of services.

(2] Transitional Housing {TH).
Transitional housing facilitates the
movement of homeless individuals and
families to PH within 24 months of
entering TH. Grant funds may be used
for acquisition, rehabilitation, new
construction, leasing, rental assistance,
operating costs, and supportive services,

(3) Supportive Servica Only (S50},
Funds may ba used for acquisition,
rehabilitation, relocation costs, or
leasing of a facility from which
supportive services will be provided,
and supportive services in order to
provide suppartive services to
unshelterad and sheltered homeless
persons for whom the recipient or
subrecipient is not providing housing or
housing assistance, S50 includes street
ouireach,

{4) HMIS. Funds may be used by
HMIS Leads to lease a structure in
which the HMIS is operated or as
operating funds to operate a structure in
which the HMIS is operated, and for
othsr costs eligible in §578.57.

(5) Homelessness prevention. Funds
may be used by recipients in
Continuums of Care-designated high-
performing communities for housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance, as described in 24 CFR
576.105 and 24 CFR 576.106, that are
necessary to prevent an individual or
family from becoming homsless.

(b) Uses of gssistance. Funds are
available to pay for the eligible costs
listed in §578.39 through §578.63 when
usad to:

(1) Establish new housing or naw
facilities to provide sugpurtive services;

(2) Expand existing housing and
facilities in order {6 increase the number
of homeless persons served;

(3) Bring existing housing and
facilities into compliance with State and
local government health and safaty
standards, as described in § 578.87;

(4) Preserve existing permanent
housing and facilities that provide
suppaortive services;

Fsﬁ Provide supportive services for
residents of supportive housing or for
homeless parsons not residing in
supportive housing;

E‘% Continue funding permanent
housing when the recipient has received
funding under this part for leasing,
supportive services, operating costs, or
rental assistance;

(7) Establish and operate an HMIS or
comparable databass; and

{8) Establish and carry out a
Continuum of Care planning process
and operate a Continuum of Care,

{c) Multiple purpeses. Structures used
to provide housing, supportive housing,
suppartive sarvices, or as a facility for
HMIS activities may also be used for
other purposes. However, assistance
under this part will be available only in
proportion to the use of the structure for
supportive housing or supgiorﬁva
sarvices. If eligible and ineligible
activitles are carried out in separates
portions of the same structure or in
separate structures, grant funds may not
ba used to pay for more than the actual
cost of acquisition, construction, or
rehabilitation of the portion of the
structure or structures used for eligible
activities, If eligible and ineligible
activities are carried out in the sama
structure, the costs will be prorated
based on the amount of time that the
space is used for eligible versus
ineligible activities.

§578.39 Continuum of Care planning
actlvities.

(g) In general. Collaborative
applicants may use up to 3 percent of
their FPRN, or a maximum amount to be
established by the NOFA, for costs of:

(1) Designing and carrying out a
collaborativa procass for the
develapment of an application to HUD;

(2) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area under the
Continuum of Care and the Emergency
Solutions Grants programs; and

(3) Participating in the consolidated
plan(s} for the geographic area(s).

(b) Continuum of Care planning
activities, Eligible planning costs
include the costs of;

{1} Developing a communitywide or
regionwide process involving the
coordination of nonprofit homeless
providers, victim service providers,
faith-based organizations, governments,
businesses, advocates, public housing
agencies, school districts, social service
providers, mental health agencies,
hospitals, universities, affordable
housing developers, law enforcement,
organizations that serve veterans, and
homeless and formerly homeless
individuals;

(2) Determining the geographic area
that the Continuvum of Care will serve;

(3) Daveloping a Continuum of Care
system;

(4) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area, including the
Emergency Solutions Grants program;

(8) Participating in the consolidated
plan(s) of the jurisdiction(s) in the

geo P;:hic area; and

(5“ eparing and submitting an
application to HUD on behalf of the
entire Continuum of Care membership,
including conducting a shelterad and
unsheltered point-in-time count and
other data collaction as required by

(c) Monitoring costs. The costs of
monitoring recipients and subrecipients
and enforcing compliance with program
requiremants are eligible,

§578.41 Unifled Funding Agency costs.

(a) In general. UFAs may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal control and
accuuntjn%costs necessary to assute the
proper dishursal of, and accounting for,
federal funds awarded to subrecipients
under the Continuum of Care pro 5

(b) UFA costs. UFA costs incluge
costs of ensuring that all financial
iransactions carried out under the
Continuum of Care program are
conducted and records are maintained
in accordance with generally accepted
accounting principles, including
arranging for an annual survey, audit, or
evaluation of the financial records of
each project carried out by a
subrecipient funded by a grant received
through the Continuum of Care

™ .

(c) Monitoring costs. The costs of
monitoring subrecipients and enforcing
compliance with program requirements
ara eligible for costs.

§578.43 Acquisition.

Grant funds may be used to pay up to
100 percent of the cost of acquisition of
real property selected by the recipient or
subrecipient for use in the provision of
housing or suppartive services for
homeless persons,

§578.45 Rehabilitation.

(a) Use. Grant funds may be used to
pay up to 100 percent of the cost of
rehabilitation of structures to provide
housing or supportive services to
homelass persons,

(b) EIigm‘gIa costs. Eligible
rehabilitation costs include installing
cost-effective energy measures, and
bringing an existing structure to State
and local government health and safety
standards,

{c) Ineligible costs. Grant funds may
not be used for rehabilitation of leased
property.

§578.47 New construction.

(a) Use. Grant funds may be used to:

(1) Pay up to 100 percent of the cast
of new construction, including the
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building of a new structure or building
an addition to an existing structure that
increases the floor area by 100 percent
or mors, and the cost of land associated
with that construction, for use as
housing.

(2) If grant funds are used for new
construction, the applicant must
demonstrate that the costs of new
construction are substantially less than
the costs of rehabilitation or that there
isa lack of available appropriate units
that could ha rehabilitated at a cost less
than new construction. For purposes of
this cost comparison, costs of
rehabilitation or new construction may
include the cost of real property
acquisition.

) Ineligible costs. Grant funds may
not be used for new constuction on
leased property.

§578.49 Leasing.

(a) Use. (1) Where the recipient or
subracipient is leasing the structure, or
portions thereof, grant funds may be
used to pay for 100 percent of the costs
of leasing a structure or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 years. Leasing funds may not
ba used to lease units or structures
owned by the recipient, subrecipient,
their parent organization(s), any other
related organization(s), or organizations
that are members of a partmership,
where the partnership owns the
structure, unless HUD authorized an
exception for good causs.

(2) Any request for an exception must
include the following:

(i} A description o%hnw leasing these
structures is in the best interest of the
pragram;

(iI) Supporting documentation
showing that the leasing charges paid
with grant funds are reasonable for the
market; and

(iii) A copy of the written policy for
resolving disputes between the landlord
and tenant, including a recusal for
officers, agents, and staff who work for
both the landlord and tenant.

{b) Requirements. (1) Leasing
structures. When grants are used to pay
rent for all or part of a structure or
structures, tha rent paid must be
reasonable in relation to rents being
charged in the area for comparable
space. In addition, the rent paid may not
exceed rents currently being charged by
the same owner for comparable
unassisted space.

(2) Leasing individual units. When
grants are used to pay rent for
individual housing units, the rent paid
must be reasonabla in relation to rents
being charged for comparable units,
taking into account the location, size,

type, quality, amenities, facilities, and
management services. In addition, the
rents may not exceed rents currently
being charged for comparable units, and
the rent paid may not exceed HUD-
determined fair market rents.

(3) Utilitiss. If electricity, gas, and
water are included in the rent, these
utilities may be paid from leasing funds.
If utilities are not provided by the
landlord, thesa utility costs are an
operating cost, except for supportive
service facilities, If the structure is being
used as a supportive service facility,
then these u&ty costs are a supportive
service cost.

(4) Security deposits and first and last
month’s rent. Recipients and
subrecipients may use grant funds to
pay security deposits, in an amount not
to exceed 2 months of actual rent. An
advance payment of the last month's
rent may be provided to the landlord in
addition to the security deposit and
payment of the first month's rent,

(5? Occupency agreements and
subleases. Occupancy agreements and
subleases are required as specified in
§578.77(a).

(6) Calculation of occupancy charges
and rent. Occupancy charges and rent
from program participants must bs
calculated as provided in §578.77.

(7} Program income. Occupancy
charges and rent collected from program
participants are program income and
may be used as provided under
§578.97.

(8) Transition. Beginning in the first
year awards are made under the
Continuum of Care program, renewals of
grants for leasing funds entered into
undar the authority of title IV, subtitle
D of the Act as it existed before May 20,
2009, will be renewed either as grants
for leasing or as rental assistance,
depending on the characteristics of the
project. Leasing funds will he renewed
as rental assistance if the funds are used
to pay rent on units where the lease is
between the program participant and
the landowner or sublessar. Projects
requesting leasing funds will be
renewed as leasing if the funds were
used to lease a unit or structure and the
lease is between the recipient or
subrecipient and the landowner.

§578.51 Rental assistance.

{a) Use. (1) Grant funds may be used
for rental assistance for homelass
individuals and families, Rental
assistance cannot be provided to a
program participant who is already
receiving rental assistance, or living in
a housing unit receiving rental
assistance or operating assistance
through other federal, Stats, or local
sources.

{i) The rental assistance may be short-
term, up to 3 months of rent; medium-
term, for 3 to 24 months of rent; or long-
term, for longer than 24 months of rent
and must be administered in accordance
with the policies and procedures
established by the Continuum as set
forth in §578.7(a)(9) and this section.

(ii) The rental assistance may be
tenant-based, project-based, or sponsor-
based, and may be for transitional or
permanent housing,

(2) Grant funds may be used for
sacurity deposits in an amount not to
exceed 2 months of rent. An advance
payment of the last month's rent may be
providad to the landlord, in additien to
the security deposit and payment of first
month's rent.

(b) Rental assistance administrator.
Rental assistance must be administered
by a State, unit of general local
government, or & public housing agency.

(c) Tenant-based rental assistance.
Tenant-based rental assistance is rental
assistance in which program
participants choose housing of an
appropriate size in which to resids.
‘When necessary to facilitate the
coordination of supportive services,
recipients and subreciplents may
require program participants to live in a
specific area for their entire perlod of
participation, or in a specific structure
for the first year and in a specific area
for the remainder of their period of
purticipation. Program participants who
are receiving rental assistance in
transitional housing may be required to
live in a specific structure for their
entire period of participation in
transitional housing.

(1) Up to 5 years worth of rental
assistance may be awarded to a project
in one competition.

{2) Program participants who have
complied with all program requirements
during their residence retain the rental
assistance if they move within the
Continuum of Care geographic area.

{3) Program participants who have
cnmplied with all program requirements
v ‘ring their residence and who have
been a victim of domestic violence,
dating violence, sexual assault, or
stalking, and who reasenably believe
they are imminently threatenad by harm
from further domestic violence, dating
violence, sexual assault, or stalking
(which would include threats from a
third party, such as a friend or family
member of the perpetrator of the
violence), if they remain in the assisted
unit, and are able to document the
violence and basis for their belief, may
retain the rental assistance and move to
a different Continuum of Care
geographic area if they move out of the
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assisted unit to protect their health and
safet]y.

(d} Sponsor-based rantal assistance.
Sponsor-based rental assistance is
provided through contracts between the
recipient and sponsor organization, A
sponsor may be a private, nonprofit
organization, or a community mental
health agency established as a public
nonprofit organization, Program
participants must reside in housing
owned or leased by the sponsor. Up to
5 years worth of rental assistance may
be awarded to a project in ona
competition.

{e] Project-based rental assistance.
Project-based rantal assistance s
provided through a contract with the
owner of an existing structure, whers
the owner agrees to leasa the subsidized
units to program participants, Program
participants will not retain rental
assistance if they move. Up to 15 years
of rental assistance may be awarded in
one competition.

() Grant amount. The amount of
rental assistance in each project will be
based on the number and size of units
proposed by the applicant to be assisted
over the grant period. The amount of
rental assistance in each project will be
calculated by multiplying the number
and size of units proposed by the FMR
of each unit on the date the application
is submitted to HUD, by tha term of the

ant.

& (g) Rent reasonableness. HUD will
only provide rental assistance for a unit
if the rent is reasonable. The recipient
or subrecipient must determine whether
the rent charged for the unit receiving
rental assistance is reasoneble in
reletion to reats being charged for
comparable unassisted units, taking into
account the location, size, type, quslity,
amenities, facilities, and management
and meintenance of each unit.
Reasonable rent must not exceed rents
currently being charged by the same
owner for comparable unassisted units.

(h) Payment of grant. (1) The amount
of rental assistance in each project will
be reserved for rental assistance over the
grant period. An applicant’s request for
rental assistance in each grant is an
estimata of the amount needed for rental
assistance. Recipients will make draws
from the grant funds to pay the actual
costs of rental assistance for program
participants.

{2) For tenant-based rental assistance,
on demonstration of nead:

{i) Up to 25 percent of the total rental
assistance awarded may be spent in any
year of a 5-year grant term; or

(ii) A higher percentage if approved in
advanca by HUD, if the recipient
provides evidence satisfactory to HUD
that it is financially committed to

providing the housing assistance
described in the application for the full
5-year period.

(3) A recipient must serve at least as
meny program participants as shown in
its application for assistance.

[4§Tf the amount in each grant
reserved for rental assistance over the
grant period exceeds the amount that
will be needed to pay the actual costs
of rental assistance, due to such factors
as contract rents being lower than FMRs
and program participants being eble to
pay a portion of the rent, recipients or
subrecipients may use the excess funds
for covering the costs of rent increases,
or for serving a greater number of
PIO participants.

(i} Vacancies. If a unit assisted under
this section is vacated before the
expiration of the lease, the assistance for
the unit may continue for a maximum
of 30 days from the end of the month
in which the unit was vacated, unless
occupied by another eligible person. No
additional assistance will be paid until
the unit is occupied by another eligible
person. Briaf periods of stays in
institutions, not to exceed 90 days for
each occcurrence, are not considered
vacancies.

(1} Property damage. Recipients and
subrecipients may use grant funds in an
amount not to exceed one month's rent
to pay for any damage to housing dus
to the action of & program participant,
This shall be a ona-time cost per
participant, incurred at the time a
participant exits a housing unit.

{k) Hesident rent. Rent must be
calculated as provided in § 578.77,
Rents collected from program
participants are program income and
may be used as provided under
§578.97.

(1) Leases. (1) Initial lease, For project-
based, sponscr-based, or tenant-hasad
rental assistance, program participants
must enter into a lease agreement for a
term of at least one year, which is
terminable for cause. The leases must he
automatically renewahle upon
expiration for terms that are a minimum
of one month long, except on prior
notice by either party.

(2) Initial legse for transitional
housing. Program participants in
transitional housing must enter into a
lease agreement for a term of at least one
manth, The lease must be automatically
renewable upon expiration, except on
prior notice by either party, up toa
maximum term of 24 months,

§578.53 Supportive services,

(a) In general. Grant funds may be
used to pay the eligible costs of
supportive services that address the
special needs of the program

participants, If the supportive services
are provided in a supportive service
fac:iﬁty not contained in a housing
structure, the costs of day-to-day
operation of the suppartive service
facility, including maintenance, repair,
building security, furniture, utilities,
and equipment ara eligible as a
supportive service.

(1) Supportive services must be
necessary to assist program participants
obtain end maintain housing.

(2) Recipients and subrecipients shall
conduct an annual assessment of the
service needs of the program
participants and should adjust services
accordingly.

(b} Duration. (1) For a transitional
housing project, supportive services
must be made available to residents
throughout the duration of their
residence in tha praject.

(2) Permanent supportive housing
Projects must provide supportive
services for the residents to enable them
to live as independently as is
practicable throughout tha duration of
their rasidence in the project.

(3) Services may also be provided to
former residents of transitional housing
and current residents of permanent
housing who wera homeless in the prior
6 months, for no more than 6 months
after leaving transitional housing or
homelessness, raspactively, to assist
their adjustment to indepandent living.

(4) Rapid rshousing projects must
require the program participant to meet
with a case manager not less than once
per month as set forth in
§578.37{a}(1)(ii)(F), to assist the
?rogram participant in maintaining

ong-term housing stability.

(c) Special populations. All eligible
costs are eligible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with HIV/AIDS; and
victims of domestic violence, dating
violence, sexual assault, or stalking,

(d) Ineligible costs, Any cost that is
not described as an eligible cost under
this section is not an eligible cost of
providing supportive services using
Continuum of Care program funds, Staff
training and the costs of obtaining
professiona] licenses or certifications
nesded to provide supportive services
are not eligible costs.

(e) Eligible costs.

(1) Annual Assessment of Service
Needs, The costs of the assessment
required by §578.53(a)(2) are eligible
COSts,

(2) Assistance with moving costs.
Reasonable one-time moving costs are
eligible and include truck rental and
hiring a moving company.
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(3) Case management. The costs of
assessing, arranging, coordinating, and
monitoring the delivery of
individualized services to meet the
needs of the program participant(s) are
eligible costs. Component services and
activities consist of:

(i) Counseling;

(if) Developing, securing, and
coordinating services;

(iii) Using the centralized or
coordinated assessment system as
requirad under §578.23(c)(9).

iv) Obtaining federal, State, and local
benefits;

(v) Monitoring and evaluating

rogram participant progress;
P (\;'ir) Prg‘vidingp infml:"m;ﬁon and
refarrals to other providers;

(vii) Providing ongoing risk
assessment and safaty planning with
victims of domestic violence, dating
viplenca, sexual assault, and stalking;
and

{viii} Developing an individualized
housing and service plan, including
planning a path to permanent housing

stabilicti.

(4) Child care. The costs of
establishing and operating child care,
and providing child-care vouchers, for
children from families experiencing
homelessness, including providing
meals and snacks, and comprehensive
and coordinated developmental
activities, are eligible.

(i) The children must be under the age
of 13, unless they are disabled children.

(ii) Disabled cg.ildran must be under
the age of 18.

(iii) The child-care center must be
licensed by the jurisdiction in which it
operates in order for its casts to be
eligibla.

5) Education services. The costs of
improving knowledge and basic
educational skills are sligible.

(i) Services include instruction or
training in consumer education, health
education, substance abuse prevention,
literacy, English as a Second Language,
and General Educational Development
(GED).

(ii) Component services or activities
are screening, assessment and testing;
individual or group instruction;
tutoring; provision of books, supplies,
and instructional material; counseling;
and referral to community resources.

(6) Employment assistance and job
training. The costs of establishing and
operating employment assistance and
job training programs are sligible,
including classroom, online and/or
computer instruction, on-the-job
instruction, services that assist
individuals in securing employment,
acquiring learning skills, and/or
increasing earning potential. The cost of

providing reasonable stipends to
program participants in employment
assistance and job training programs is
also an eligible cost.

(1) Learning skills include those skills
that can be used to secure and retain &
job, including the acquisition of
vocational licenses and/or certificates.

(ii) Services that assist individuals in
securing employment consist of:

(A) Employment screening,
assassment, or testing;

(B) Structured job skills and job-
seeking skills;

(C) Special training and tutoring,
including literacy training and pre-
vocational training;

{D) Books and instructional material;

(E) Counseling or job coaching; and

(F) Referral to community resources.

(7) Food. The cost of providing meals
or groceries to program participants is

aligible.

Eil) Housing search and counseling
services. Costs of assisting eligible
program participants to locate, obtain,
and retain suitable housing are eligible.

(i) Component services or activities
are tenant counsaling; assisting
individuals and families to understand
leases; securing utilities; and making
moving arrangements.

(ii) Other eligible costs are:

{A) Mediation with property owners
and landlords on behalf of eligible
program participants;

(B) Credit counseling, accessing a free
personal credit report, and resolving
personal credit issues; and

(C) The payment of rental application
fees.

(9) Legal services. Eligible costs are
the fees charged by licensed attorneys
and by person(s) under the supervision
of licensed attarneys, for advice and
representation in matters that interfere
with the homeless individual or family's
ability to obtain and retain housing.

{i) Eligible subject matters are child
support; guardianship; paternity;
emancipation; legal separation; orders of
protection and other civil remedies for
victims of domestic violence, dating
violence, sexual assault, and stalking;
appeal of veterans and public benefit
claim denials; landlord tenant disputes;
and the resolution of outstanding
criminal warrants.

{ii) Component services or activities
may include receiving and preparing
casaes for trial, provision of legal advice,
representation at hearings, and
counseling.

{iii) Fees based on the actual service
performed (i.e., fee for service) are also
eligible, but only if the cost would be
less than the cost of hourly fees. Filing
fees and other necessary court costs are
also eligible. If the subrecipient isa

legal services provider and performs the
services itself, the eligible costs are the
subrecipient's employees’ salaries and
other costs necessary to perform the
services.

(iv) Legal services for immigration
and citizenship matters and issues
related to mortgages and
homeownership are ineligible. Retainer
foe arrangements and contingency fee
arrangements ara ineligible.

(10} Life skills training. The costs of
teaching critical life management skills
that may never have been learned or
have been lost during the course of
physical or mental illness, domestic
viclence, substance abuse, and
homalessness are sligible. These
services must be necessary to assist the
program participant to function
independently in the community.
Component life skills training are the
budgeting of resources and money
management, household management,
conflict management, shopping for food
and other needed items, nutrition, the
use of public transportation, and parent
training.

(11) Mental health services. Eligible
costs are the direct outpatient treatment
of mental health conditions that are
provided by licensed professionals.
Component services are crisis
interventions; counseling; individual,
family, or group therapy sessions; the
prescription of psychotropic
medications or explanations about the
use and management of medications;
and combinations of therapeutic
approaches to address multiple
problems.

(12) Qutpatient health services.
Eligible costs are the direct outpatient
treatment of medical conditions when
providad by licensed medical
professionals including:

(i) Providing an analysis or
assessment of an individual's health
problems and the development of a
treatment plan;

(ii) Assisting individuals to
understand their health needs;

(iii) Providing directly or assisting
individuals to obtain and utilize
appropriate medical treatment;

(iv) Preventive medical care and
health maintenance services, including
in-home health services and emergency
medical services;

{v} Provision of appropriate
medication;

{vi) Providing follow-up services; and

(vii) Preventive and noncosmetic
dental care.

(13) Outreach servicas. The costs of
activities to engage persons for the
purpose of providing immediate support
and intervention, as well as identifying
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pﬁtﬂg{i&l program participants, are
8 8.

1) Eligible costs include the outreach
worker's transportation costs and a cell
phone to be used by the individual
performing the outreach.

(ii) Component activities and services
consist of: initial assessment; crisis
counseling; addressing urgent physical
needs, such as providing mesals,
blanksts, clothes, or toiletries; actively
connacting and providing people with
information and referrals to homeless
and mainstream programs; and
publicizing the availability of the
housing and/or services provided
within the geographic area covared by
tha Continuum of Care.

{14) Substance abuse treatment
services. The costs of program
participant intake and assessment,
outpatient treatment, group and
individual counseling, and drug testing
ara aligible. Inpatient detoxification and
other inpatient drug or alcohol
treatment are ineligible.

(15) Transportation. Eligible costs are:

(i) The costs of program participant's
travel on public transportation or in a
vehicle provided by the recipient or
subrecipient to and from medical care,
employment, child cars, or other
services eligible under this section.

(i) Mileage allowancs for service
workers td visit program perticipants
and to carry cut housing quality
inspections;

(iii) The cost of purchasing or leasing
a vehicle in which staff transports
program participants and/or staff
serving program participants;

(iv) %‘Ee cost of gas, insurance, taxes,
and maintenance for the vehicle;

(v) The costs of recipiant or
subracipient staff to accompany or assist
program participants to utilize public
transportation; and

(vi) If public transportation options
are not sufficient within tha area, the
recipient may meke a one-time payment
on behalf of a program participant
needing car repeirs or maintenance
required to operate a personal vehicle,
subject to the follawing:

{A) Payments for car repairs or
maintenance on behalf of the program
participant may not exceed 18 percent
of the Blue Book value of the vehicle
(Blue Book refers to the guidebook that
compiles and quotas prices for new and
used automobiles and other vehicles of
all makes, models, and types);

(B) Payments for car repairs or
maintenance must be paid by the
recipient or subrecipient directly to the
third pasty that repairs or maintains the
car; and

(C) The recipients or subrecipients
may require program participants to

share in the cost of car repairs or
maintenance as a condition of receiving
assistance with car repairs or
maintenance.

(16) Utility deposits. This form of
assistance consists of paying for utility
deposits. Utility deposits must be a one-
time fee, paid to utility companies.

(17) Direct provision of services. If the
service described in paragraphs (a)(1)
through {e)(18) of this section is being
diractly dalivered by the recipient or
subrecipient, eligible costs for those
services also include:

(i} The costs of labor or supplies, and
materials incurred by the recipient or
subrecipient in directly praviding
supportive services to program
participants; and

(ii) The salary and benefit packages of
the recipient and subrecipient staff who
directly deliver the services.

§578.55 Operating costs.

(a) Use. Grant funds may be used to
pay the costs of the day-to-day operation
of transitional and permanent housing
in a single structure or individual

ousing umnits,

(b} Efigible costs. (1) The maintenance
and repair of housing;

(2) operl'ﬁ' taxes and insurance;

(3) Scheduled payments to a reserve
for replacement of major systems of the
housing (provided that the payments
must ba based on the useful life of the
system and expected replacement cost);

{4) Building security ior a structure
where more than 50 percent of the units
or area is paid for with grant funds;

{5) Electricity, gas, and water;

{6) Furniture; and

(7) Equipment.

(c) Ineligible costs. Program funds
may not be used for rental assistance
and operating costs in the sams project.
Program funds may not be used for tha
operating costs of emergency shelter-
and supportive service-only facilities.
Program funds may not be used for the
maintenance and repair of housing
where the costs of maintaining and
repairing the housing are included in
the lease.

§5768.57 Homeless Management
Information System.

(a) Eligible costs, (1) The recipient ar
subrecipient may use Continuum of
Care program funds to pay the costs of
contributing data to the HMIS
designated by the Continuum of Care,
including the costs of:

(i) Purchasing or leasing computer
hardware;

(ii) Purchasing software or software
licanses;

(iif} Purchasing or leasing equipment,
including telephones, fax machines, and
furniturs;

(iv) Dhtainin%technical support;

(v) Leasing office space;

(vi) Paying charges for electricity, gas,
water, phone service, and high-speed
data traensmission necessary to operate
or contribute data to the HMIS;

(vii) Paying salaries for operating
HMIS, including:

(A) Completing data entry;

(B) Monitoring and reviewing data
quality;

(C) Completing data analysis;

(D} Reporting to the HMIS Lead;

(E) Training staff on using the HMIS;
and

(F) Implementing and complying with
HMIS requirements;

(viii) Paying costs of staff to travel to
and attend HUD-sponsored and HUD-
approved training on HMIS and
programs authorized by Title IV of the
McKinney-Vento Homeless Assistance
Act;

(ix) Paying staff travel costs to
conduct intake; and

(x) Paying participation fees charged
by the HMIS Lead, as authorized by
HUD, if the recipient or subrecipiant ia
not the HMIS Lead.

(2) If the recipient or subracipient is
the HMIS Lead, it may also use
Continuum of Care funds to pay the
costs of:

(i) Hosting and maintaining HMIS
software or data;

(i) Backing up, recovering, or
repairing HMIS software or data;

(iii) Upgrading, customizing, and
enhancing the HMIS;

{iv) Integrating and warehousing data,
including development of a data
warshouse for use in aggregating data
from subrecipients using multiple
softwara systems;

(v) Administering the system;

{vi) Reporting to providers, the
Continuum of Care, and HUD; and

{vii) Conducting training on using the
system, including traveling to the
training.

(3) i the recipient or subrecipient is
a victim services provider, or a legal
services provider, it may use Continuum
of Care funds to establish and operate a
comparable database that complies with
HUL’'s HMIS requirements,

(b) General restrictions. Activities
funded under this section must comply
with the HMIS requirements.

§578,59 Project administrative costs,

(a) Eligible costs. The recipient or
subrecipient may use up to 10 percent
of any grant awarded under this part,
excluding the amount for Continuum of
Cara Planning Activities and UFA costs,
for the payment of project
administrative costs related to the
planning and execution of Continuum
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of Care activities. This does not include
staff and overhead costs diractly related
to carrying out activities eligible under
§578.43 through § 578.57, because those
costs are eligible as part of those
activities. Eligible administrative costs
include:

(1) General management, oversight,
and coordination. Costs of overall
program management, coordination,
monitoring, and evaluation. These costs
include, but are not limited to,
necessary axpenditures for the
following:

(i) Salaries, wages, and related costs of
the recipient's staff, the staff of
subreciplents, or other staff engaged in
program administration. In charging
costs to this category, the recipient may
include the entire salary, wages, and
related costs allocable to the program of
each person whose primary
responsibilities with regard to the
program involve program
administration assignments, or the pro
rata share of the salary, wages, and
related costs of each person whose job
includes any program administration
assignments. The recipient may use
only one of these methods for each
fiscal year grant. Program
administration assignments include the
following:

(A} Preparing program budgets and
schedules, and amendments to those
budgets and schedules;

(B) Developing systems for assuring
compliance with program requirements;

{C) Developing agreements with
subrectpients and contractors to carry
cut program activities;

(D} Monitoring program activities for
progress and compliance with program
requirsments;

(E) Preparing reports and other
documents diractly related to the
program for submirsion to HUD;

{F) Coordinating e resclution of
audit and monitoring findings;

(G) Evaluating program results against
stated abjectives; and

{H) Managing or supervising persons
whose primary responsibilities with
regard to the program include such
assignments as those described in
paragraph (a}{1)(i)}(A) through (G) of this
section.

(ii) Travel costs incurred for
monitoring of subrecipients;

(iii) Administrative services
performed under third-party contracts
or agreements, including general legal
services, accounting services, and audit
services; and

(iv) Other costs for goods and services
required for administration of the
program, including rental or purchase of
squipment, insurance, utilities, office

supplies, and rental and maintenance
(but not purchase) of office space,

{2) Training on Continuum of Care
requiremnents. Costs of providing
training on Continuum of Care
requirements and attending HL/D-
sponsored Continuum of Care trainings.

(3) Environmental review. Costs of
carrying out the environmental review
responsibilities under § 578.31.

[E] Sharing requirement. (1) UFAs. if
the recipient is a UFA that carries out
a project, it may use up to 10 percent
of the grant amount awarded for the
project on project administrative costs.
The UFA must share the remaining
project administrative funds with its
subrecipients.

(2) Recipients that are not UFAs. If the
recipient is not a UFA, it must share at
least 50 percent of project
administrative funds with its
subrecipients,

§578.61 Relocation costs.

(a) In general. Relocation costs under
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 are eligible.

(b) Eligible relocation costs. Eligible
costs are costs to provide relocation
payments and other assistance to
parsons displaced by a project assisted
with grant funds in accordance with
§578.83.

§578.63 Indirect costa.

() In general, Continuum of Care
funds may be used to pay indiract costs
in accordance with OMB Circulars A-87
or A-122, as applicable,

(b) Allocation. Indirect costs may ba
allocated to each eligible activity as
provided in subpart D, so long as that
allocation is consistent with an indirect
coslt rate proposal developed in
accordance with OMB Circulars A-87 ar
A—122, as applicable.

(c) Expenditure limits. The indirect
costs charged to an activity subject to an
axpenditure limit under §§578.38,
578.41, and 578.59 must be added to the
direct costs charged for that activity
when determining the total costs subject
to the expenditure limits.

Subpart E-=High-Performing
Communities

§578.65 Standards.

(a) In general. Tha collaborative
applicant for a Continuum may apply to
HUD to have the Continuum be
designated a high-performing
community (HPC). The designation
shall be for grants awarded in the same
competition in which the designation is
applied for and made.

El) Applying for HPC designation. The
application must be submitted at such

time and in such manner as HUD may
require, must usa HMIS data where
required to show the standards for
qualifying are met, and must contain
such information as HUD requires,
including at a minimum:

(1) A report showing how the
Continuum of Care program funds
recoived in the precading year ware

expended;
XFZ] A specific plan for how grant
funds will be expended; and

{3) Information establishing that the
Continuum of Care mests the standards
for HPCs.

(c) Standards for qualifying as an
HPC. To qualify as an HPC, a
Continuum must demonstrate through:

(1) Reliable data generated by the
Continuum of Care’s HMIS that it meets
all of the following standards:

(i) Mean length of homelessness.
Either the mean length of episode of
homelessness within the Continuum’s
geographic area is fewer than 20 days,
or the mean length of episodes of
homalessnass for individuals or families
in similar circumstances was reduced
by at least 10 percent from the
preceding federal fiscal year.

(i1) Reduced recidivism. Of
individuals and families who leave
homelessness, less than 5 percent
become homeless again at any time
within the next 2 years; or the
percentage of individuals and families
in similar circumstances who become
homeless again within 2 years after
leaving homelessness was decreased by
at 1east 20 percent from the preceding
federal fiscal year.

(iii) HMIS coverage. The Continuum’s
HMIS must have a bed coverage rate of
80 percent and a service volume
coverage rate of 80 percent as calculated
in accordance with HUD's HMIS
requirements.

?iv} Serving families and youth, With
respect to Continuums that served
homeless families and youth defined as
homeless under other federal statutes in
paragraph (3) of the definition of
homeless in §576.2;

{A) 95 percent of those families and
youth did not become homeless again
within a 2-year period following
termination of assistance; or

(B) 85 percent of those families
achieved independent living in
permanent housing for at least 2 years
following termination of assistance.

{2) Reliable data generated from
sources other than the Continuum’s
HMIS that is provided in a narrative or
other form prascribed by HUD that it
meets both of the following standards:

(i) Community action. All the
metropolitan cities and counties within
the Continunm's geographic area have a
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comprehensive outreach plan, including
specific steps for identifying homeless
persons and referring them to
appropriate housing and services in that
geographic area.

(i) Henewing HPC status. If the
Continuum was designated an HPC in
the previous federal fiscel year and used
Continuum of Care grant funds for
activities describad under §578.71, that
such activities wers effactive at
reducing the number of individuals and
familles who bacame homeless in that
community.,

§578.67 Publlication of application.

HUD will publish the application to
be designated an HPC through the HUD
Web site, for public comment as to
whather the Continuum seeking
designation as an HPC meets tha
standards for belng one.

§578.69 Cooperation among entitles.

An HPC must cooparate with HUD in
distributing information about its
successful efforts to reduce
homelessness,

§578.71 HPC-eligibla activitles,

In addition to using grant funds for
the eligible costs described in subpart D
of this part, recipients and subrecipients
in Continuums of Care designated as
HPCs may also use grant funds to
pravides housing relocation and
stabilization services and short- and/or
medium-term rental assistance to
individuals and families at risk of
homelessness as set forth in 24 CFR
576.103 and 24 CFR 576.104, if
necessary to prevent the individual or
family from becoming homeless.
Activities must be carried out in
accordance with the plan submitted in
the application. When carrying out
housing relocation and stabilization
services and short- and/or medium-term
rental assistance, the written standards
set forth in § 578.7(a){9){v) and
recordkeeping requirements of 24 CFR
576.500 apply.

Subpart F—Program Requirements

§578.73 Matching requirements.

(a) In general, The recipient or
subrecipient must match all grant funds,
except for leasing funds, with no less
than 25 percent of funds or in-kind
contributions from ather sources. For
Continuum of Care geographic areas in
which there is more than one grant
agreement, the 25 percent match must
be provided on a grant-by-grant basis.
Recipients that ara UFAs or are the sole
recipient for their Continuum, may
provide match on a Continuum-wide
basis. Cash match must be used for the
costs of activities that are eligible under

subpart D of this part, excapt that HPCs
may use such match for the costs of
activities that are aligible under
§578.71.

(b) Cash sources. A recipient or
subrecipient may use funds from any
source, including any other federal
sources [excluding Continuum of Care
program funds), as well as State, local,
and private sources, provided that funds
from the source are not statutorily
prohibited to be used as a match, The
recipient must ensure that any funds
used to satisfy the matching
requirements of this section are eligible
under the laws governing the funds in
order to be used as matching funds for
a grant awarded undsr this program.

eflclsnln-kind contributions. (1)
recipient or subrecipient may use tha
value of any real property, equipment,
goods, or services contributed to the
project as match, provided that if the
recipient or subrecipiant had to pay for
them with grant funds, the costs would
have been sligible under Subpart D, or,
in the case of HPCs, sligible under
§578.71,

(2) The requirements of 24 CFR 84.23
and 85.24 apply.

(3) Before t execution, services to
be provided by a third party must be
documented by a memorandum of
understanding (MQOU) between the
recipient or subrecipient and the third
party that will provide the services.
Services pravided by individuals must
be valued at ratas consistent with thoss
ordinarily paid for similar work in the
recipient’s or subrecipient’s
organization. If the recipient or
subrecipient does not have employees
gerfurmiug similar work, the rates must

8 consistent with those ordinarily paid
by other employers for similar work in
the same labor market.

(i) The MOU must astablish the
unconditional commitment, except far
selection to receive a grant, by the third
party to provide the services, the
specific service to be provided, the
profession of the persons providing the
service, and the hourly cost of the
service to ba provided.

(ii) During the term of the grant, the
recipient or subrecipient must keep and
make availebls, for inspection, records
documenting tha servica hours
provided.

§578.75 General operations.

(a) Stats and local requirements. (1)
Housing and facilities constructed or
rehabilitated with assistance under this
part must meet State or local building
codes, and in the absence of State or
local building codes, the International
Residential Code or International
Building Code (as applicable to the type

of structure) of the International Coda
Council.

{2) Services provided with assistance
under this part must be pravided in
compliance with all applicable State
and local requirements, including
licensing requirements. :

(b) Housing quality standards.
Housing leased with Continuum of Care
program funds, or for which rental
assistance payments are made with
Centinuum of Care program funds, must
meet the applicable housing quality
standards (HQS) under 24 CFR 982.401
of this title, except that 24 CFR
982.401(j) applies only to housing
occupied by program participants
receiving tenant-based rental assistance,
For housing rehabilitated with funds
under this part, the lead-based paint
requirements in 24 CFR part 35,
subparts A, B, J, and R apply. For
housing that receives project-based or
sponsor-based rental assistance, 24 CFR
part 35, subparts A, B, H, and R apply.
For residential property for which funds
under this part are used for acquisition,
leasing, services, or operating costs, 24
CFR part 35, subparts A, B, K, and R

apfl)y.

1) Befora any assistance will be
provided on behalf of a program
participant, the recipient, or
subrecipient, must physically inspect
each unit to assure that the unit meets
HQS. Assistance will not be provided
for units that fail to meet HQS, unless
the owner corrects any deficiencies
within 30 days from the data of the
initial inspection and the recipient or
subrecipient verifies that all deficiencies
have been corrected.

(2) Recipients or subrecipients must
inspect all units at least annually during
the grant period to ensure that the units
continue to meet HQS.

{c) Suitable dwelling size. The
dwelling unit must have at least one
bedroom or living/sleeping room for
each two persons.

(1) Children of oppasits sex, other
than very young children, may not ba
requirad to occupy the same bedroom or
Hving/sleeping room.

(2) ¥ household composition changes
during the term of assistance, recipients
and subrecipients may relocata the
household to a more appropriately sized
unit, The household must still hava
access to apprapriate supportive
services,

(d) Meals. Each recipient and
subracipient of assistance under this
part who provides supportive housing
for homeless persons with disabilities
must provide meals or meal preparation
facilities for residents,

(e) Ongoing assessment of supportive
services. To the extant practicable, sach
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project must provide su;;gurtive
services for residents of the projact and
homeless persons using the project,
which may be designed by the recipient
or participants, Each recipient and
subrecipient of assistance under this
part must conduct an ongoing
assessment of the supportive services
neaded by the residents of the project,
the availability of such services, and the
coordination of services needed to
ensura long-term housing stability and
must make adjustments, as apBru riate.

(f) Residential supervision. acﬁ
recipient and subrecipient of assistance
under this part must provide residential
superviston as necessary to facilitate the
adequata provision of supportive
services to the residents of the housing
throughout the term of the commitment
to operate supportive housing.
Residential supervision may include the
employment of a full- or part-time
residential supervisor with sufficient
knowledgs to provide or to supervise
the provision of supportive services to
the residents.

() Participation of homeless
individuals. (1) Each recipient and
subrecipient must provide for the
participation of not less than one
homelsss individual or formerly
homelsss individual on the board of
directors or other equivalent
policymaking entity of the recipient or
subrecipient, to the extent that such
entity considers and makes policies and
decisions regarding any project,
supportive services, or assistance
provided under this part. This
requirement is waived if a recipient or
subrecipient i{s unable to mest such
requirament and obtains HUD approval
for a plan to otherwise consult with
homeless or formerly homeless persons
when considering and making policies
and decisions.

(2) Each recipient and subrecipient of
assistance under this part must, to the
maximum extent practicable, involve
homeless individuals and families
through employment; volunteer
services; or otherwise in constructing,
rehabilitating, maintaining, and
operating the project, and in providing
supportive services for the project.

F]:S Supportive service agreement.
Recipients and subrecipients may
require the program participants to take
part in suppartive services that are not
disability-related services provided
through the project as a condition of
continued participation in the program.
Examples of disability-related services
include, but are nat limited to, mental
health services, outpatient health
services, and provision of madication,
which are provided to a person with a
disability to address a condition caused

by the disability. Notwithstanding this
provision, if the purpose of the project
is to provide substance sbuse ireatment
services, recipients and subrecipients
may require program participants to
take part in such services as a condition
of continued participation in the

program.

[i?ﬂetenu‘an of assistance after death,
incarceration, or institutionalization for
more than 90 days of qualifying
member. For permanent supportive
housing projects surviving, members of
any household who were living in a unit
assisted under this part at the time of
the qualifying member's death, long-
term incarceration, or long-term
institutionalization, have the right to
rental assistance under this section until
the expiration of the lease in effect at
the time of the qualifying member's
death, long-term incarceration, or long-
term institutionalization.

§570.77 Calculating occupancy charges
and rent,

(a) Occupency agreements and leases.
Recipients and subrecipients must have
signed occupancy agreements or leases
(or subleases) with program participants
residing in housing.

(b) Calculation of occupancy charges.
Recipients and subrecipients are not
requirad to impose occupancy charges
on program participants as a condition
of residing in the housing. However, if
occupancy charges are imposed, they
may not exceed the highest of:

{1) 30 percent of the family's monthly
adjusted income (adjustment factors
include the number of people in the
family, age of family members, medical
expenses, and child-care expenses);

2) 10 percent of the fam?};r's monthly
income; or

(3) If the family is receiving payments
for welfare assistance from a public
agency and a part of the payments
{adjusted in accordance with the
family's actual housing costs) is
specifically designated by the agency to
meet the family's housing costs, the
portion of the payments that is
designated for housing costs.

{4) Income. Income must be
calculated in accordance with 24 CFR
5.609 and 24 CFR 5.611(a). Recipients
and subrecipients must examine a
program participant’s income initially,
and if there is a change in family
composition {(e.g., birth of a child} ora
decrease in the resident’s income during
the year, the resident may request an
interim reexamination, and the
occupancy charge will be adjusted
accordingly.

(c) Hesic?;nt rent. (1) Amount of rent.
(i} Each program participant on whose
behalf rental assistance payments are

made must pay a contribution toward
rent in accordance with section 3(a)(1)
of the U.S, Housing Act of 1937 (42
11.5.C. 1437ala)(1)).

{ii) Income of program participants
must be calculated in accordance with
24 CFR 5.609 and 24 CFR 5.611(a).

(2) Review. Recipients or
subrecipients must examine a program
participant's income initially, and at
least annually thereafter, to determine
the amount of the contribution toward
rent payable by the program participant.
Adjustments to a program participant's
contribution toward the rental payment
must be made as changss in income are
identified,

(3) Verification. As a condition of
participation in the program, each
program participant must agree to
supply the information or
documentation necessary to verify the
program participant’s income, Program
participants must provide the recipient
or subrecipient with information at any
time regarding changes in income or
other circumstances that may result in
changes to a program participant’s
contribution toward the rental payment.

§578.79 Limitation on transitional
housing.

A homeless individual or family may
remain in transitional housing for a
period longer than 24 months, if
permanent housing for the individual or
family has not been located or if the
individual ar family requires additional
time to prepare for independent living,
Howoever, HUD may discontinue
assistance for a transitional housing
project if more than half of the homeless
individuals or families remain in that
project longer than 24 months.

§578.81 Term of commitment, repayment
of grants, and prevention of undue benefits.
(a) In general. All recipients and
subrecipients receiving grant funds for
acquisition, rehabilitation, or new
construction must operate the housing
or provide supportive services in
accordance with this part, for at least 15
years from the date of initial accupancy
or dats of initial service provision.
Recipient and subrscipients must
execute and record a HUD-approvad
Declaration of Restrictive Covenants
before receiving payment of grant funds.
(b) Conversion. Recipients and
subrecipients carrying out a project that
provides transitional or permanent
housing or supportive services in a
structure may submit a request to HUD
to convert a project for the direct benefit
of very low-income persons. The requast
must be made while the project is
operating as homeless housing or
suppartive services for homeless
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individuals and families, must be in
writing, and must include an
explanation of why the project is no
longer needed to provide transitional or
permanent housing or supportive
services. The primary factor in HUD's
decision on the proposed conversion is
the unmet nead for transitional or
permanent housing or supportive
services in the Continuum of Care's

goographic area,

(cgjr B%puyment of grani funds. If a
project is not operated as transitional ar
Permanent housing for 10 years
olla the date of initial accupancy,
HUD require repayment of the
entire amount of the grant used for
acquisition, rehabilitation, or new
construction, unless conversion of the
project has been authorized under
paragraph (b) of this section. If the
housing is used for such purposes for
more than 10 years, the payment
amount will be reduced by 20
percentage points for each year, beyond
the 10-year period in which the project
is used for transitional or permanent
housing,

(d) Prevention of undue benefits.
Except as provided under paragraph (s)
of this section, upon eny sale or other
disposition of a project site that received
grant funds for acquisition,
rehgbilitation, or new construction,
occurring bafors the 15-year period, the
racipient must comply with such'terms
and conditions as HUD may prescribe to
prevent the recipient or subrecipient
from unduly henefiting from such sale
or disposition,

(e} Exception. A recipient or
subracipient will not ba required to
comply with the terms and conditions
prescribed under paragraphs (c) and (d)
of this section if:

(1) The sale or disposition of the
property used for the project results in
the use of the property for the diract
bamnefit of very low-income persons;

(2) All the proceeds are used to
Ermrlda transitional or parmanent

ousing that meet the requiremeants of

this part;

(3FPruject-based rental assistance or
operating cost assistance from any
federal program or an equivalent State
or local program is no ionger made
available and the project is mesting
applicable performance standards,
provided that the portion of the project
that had beneﬁtteg from such assistance
continues to meet the tenant income
and rent restrictions for low-income
units under section 42(g} of the Internal
Revenue Code of 1986; or

(4) There are no individuals and
families in the Continuum of Care
geographic area who are homeless, in
which case the project may serve

individuals and families at risk of
homeslessness,

§578.83 Displacement, relocation, and.
acquislition.

{a} Minimizing displacement.
Consistant with the other goals and
objectives of this part, recipients and
subrecipients must ensure that they
havs taken all reasonable steps to
minimize the displacement of persons
(families, individuals, businesses,
nonprofit organizations, and farms) as a
result of projects assisted under this
part. “Project,” as used in this section,
means any activity or series of activities
assisted with Continuum of Care funds
received or anticipated in any phase of
an undertaking,

(b) Temporary relocation. (1) Existing
Building Not Assisted under Title IV of
the McKinney-Vento Act. No tenant may
be required to relocate tempararily for a
project if the building in wg.lch the
project is being undertaken or will be
undertaken is not currently assisted
under Title IV of the McKinnay-Vento
Act. The absence of such assistance to
the building means the tenants are not
homeless and the tenants are therefors
not eligible to receive assistance under
the Continuum of Care program. When
a tenant moves for such a project under
conditions that cause the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (URA),
42 U.5.C. 46014655, to apply, the
tenant must be treated as parmanently
displaced and offered relacation
assistance and payments consistent with
paragraph (c) of this section.

{2) Existing Transitional Housing or
Permanent Housing Projects Assisted
Under Title IV of the McKinney-Vento
Act. Consistent with paragraph {¢){2){ii)
of this section, no program participant
may be required to relocate temporarily
for a project if the person cannot ba
offered a decent, safe, and sanitary unit
in the same building or complex upon
Pproject completion under reasonable
terms and conditions. The length of
occupancy requirements in § 578.79
may prevent a program participant from
retumning to the property upon
completion (See paragraph (c)(2)(ii)(D)
of this section), Any program
participant who has been temporarily
relocated for a period beyond one year
must ba treated as permanently
displaced and offered relacation
assistance and payments consistent with
paragraph (c) of this section. Program
participants temporarily relocated in
accordance with the policies described
in this paragraph must be provided:

(i} Reimbursemant for all reasonabla
out-of-pocket expaenses incurred in
connection with the temporary

relocation, including the cost of moving
to and from the temporarily occupied
housing and any increase in monthly
rent/occupancy charges and utility
costs; and

(ii) Appropriate advisory services,
including reasonable advance written
notica of;

{A) The date and approximate
duration of ths temporary relocation;

(B) The locaton of the suitable,
decent, safe, and sanitary dwelling to be
made available for the temporary
period;

(C) The reasonable terms and
conditions under which the program
participant will be able to occupy a
suitable, decent, safs, and sani
dwelling in the building or complex
upon completion of the project; and

(D) The provisions of paragraph
(b)(2)(i) of this section.

(c) Relacation assistance for displaced
persons, (1) In general. A displaced
person (defined in paragraph (c)(2) of
this section) must be provided
relocation assistance in accordance with
the requirements of the URA and
implementing regulations at 49 CFR part
24, A displaced person must be advisad
of his or Ear rights under the Fair
Housing Act. Whenever possibla,
minority persons must be given
reasonable opportunities to relocate to
decent, safe, and sanitary replacement
dwsllings, not located in an area of
minority concentration, that are within
their financial means. This policy,
howaever, does not require providing a
person a larger payment than is
necessary to enable a person to relocate
to a comparable replacement dwelling,
See 49 CFR 24.205(c)(2)(ii)(D).

(2) Displaced person. (i) For the
purposes of paragraph (c} of this section,
the term "displaced person’ means any
person (family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property from real property,
permanently, as a direct result of
acquisition, rehabilitation, or
demolition for a project, This includes
gny permanent, involuntary move for a
project, including any permanent mova
from the real property that is made:

(A) After the owner (or person in
control of the sita) issues a notice to
move permanantly from the property, or
refuses to renew an expiring lease, if tha
move occurs after the date of the
submission by the recipient or
subrecipient of an application for
assistance to HUD (or the recipient, as
applicabls) that is later approved and
funded and the recipient or subrecipient
has site control as evidenced in
accordance with §578.25(b); or
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(B) After the owner (or person in
control of the site) issues a notice to
move permanently from the property, or
refuses to renew an expiring leass, if the
mova accurs after the date the recipient
or subrecipient obtains site control, as
ovidenced in accordance with
§ 578.25(b), if that occurs after the
application for assistance; or

C) Before the date dascribed under
paragraph (c)(2)(i)(A) or (B) of this
section, if the recipient or HUD
determines that the displacement
resultad directly from acquisition,
rehabilitation, or demoiition for the
project; or

) By a tenant of a building that is
not assisted under Title [V of the
McKinney-Vento Act} if the tenant
moves after execution of the agreement
covering the acquisition, rehabilitation,
or demolition of the property for the
project; or

{ii) For the purposes of paragraph (c)
of this section, the term “‘displaced
person’’ means any person (family,
individual, business, nonprofit
organization, or farm} that moves from
real property, or moves personal
property from real property,
permanently, as a direct result of
acquisition, rehabilitation, or
demalition for a project. This includes
any permanent, involuntary move for a
project that is made by a program
participant accupying transitional
housing or permanent housing assisted
under Title IV of the McKinney-Vento
Act, if any one of the following three
situations occurs:

{A) The program participant moves
after execution of the agreement
covering the acquisition, rehabilitation,
or demolition of the property for the
project and is either not eligible to
return upon project completion or the
move occurs before the program
participant is provided written notice
offering the program participant an
opportunity to occupy a suitable,
dacent, safe, and sanitary dwelling in
the sama building or complex upon
project completion under reasonable
terms and conditions. Such reasonable
terms and conditions must include a
lease {or occupancy agreement, as
applicable) consistant with Continuum
of Care program raquirements, including
a monthly rent or occupancy charge and
monthly utility costs that does not
exceed the maximum amounts
established in §578.77; or

(B) The program participant is
required to relocate temporarily, does
not return to the building or complex,
and any one of the following situations
OCCurs:

{1) The program participant is not
offered payment for all reasenable out-

of-pocket expenses incurred in
connection with the temporary
relocation;

{2) The program participant is not
eligible to return to the building or
complex upon project completion; or

{3) Other conditions of the temporary
relocation are not reasonable; or

{C) The program participant is
required to mova to another unit in the
same building or complex, and any ons
of the following situations occurs:

(1) The program participant is not
offered reimbursement for all reasonable
out-of-pocket expenses incurred in
cuﬁ?ﬁ?on with the aTt?via; .

2) The program participant is not
eligible to[:-emain in the building or
complex upon project completion; or

(3) Othsr conditions of the move are
not reasonabla.

(iit) Notwithstanding the provisions of
paragraph (c)(2)(i) ar (i1) of this section,
a person does not qualify asa
“displaced person’ if:

(A) The person has been avicted for
serious or repeated violation of the
terms and conditions of the lease or
occupancy agreement; the eviction
complied with applicabla federal, State,
or local requirements (see §578,91); and
the recipient or subrecipient determines
that the eviction was not undertaken for
the purpose of evading the obligation to
provide relocation assistance;

(B) The person moved into the
property after the submission of the
application but, before signing a lease or
occupancy agreement and commencing
occupancy, was provided written notice
of the project’s possible impact on the
person {e.g., the person may be
displaced, temporarily relocated, or
incur a rent increase) and the fact that
the person would not qualify as a
“displaced person" {or for eny
relocation assistance provided under
this section), as a rasult of the project;

(C) The person is ineligible under 49
CFR 24.2(a)(9)(ii)};

{D) The person is a program
participant occupying transitional
housing or permanent housing assisted
under Title IV of the Act who must
move as a direct result of the length-of-
occupancy restriction under § 578.79; or

(E) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or
demolition for the project.

(iv) The recipient may request, at any
time, HUD's determination of whether a
displacement is or would be covered
under this section,

(3) Initiation of negotiations. For
purposes of determining the formula for
computing replacement housing
payment assistance to be provided to a
displaced person pursuant to this

section, if the displacement is a direct
result of privately undertaken
rehabilitation, demolition, ot
acquisition of the real property,
“initiation of negotiations” means the
execution of the agreement between the
recipient and the subrecipient, or
between the recipient (or subrecipient,
as applicable) and the person owning or
controlling the property. In the case of
an option contract to acquire property,
the initiation of negotiations does not
become effective until execution of a
written agreement that creates a legally
enforceabls commitment to proceed
with the purchase, such as a purchasa
agreament.

(d) Real property acquisition
requirements. Except for acquisitions
described in 49 CFR 24.101(b)(1}
through (5), tha URA and the
requirements of 49 CFR part 24, subpart
B apply to any acquisition of real
property for a project where there are
Continuum of Care funds in any part of
the project costs.

(e) Appeals. A person who disagrees
with the recipient’s (or subrecipient's, if
applicable) determination concerning
whether the person qualifies as a
displaced person, or the amount of
relocation assistance for which the
person is eligible, may fila a written
appeal of that determination with the
recipiant (sae 49 CFR 24.10). A law-
income person who is dissatisfied with
the recipient's determination on his or
her appeal may submit a written request
for review of that determination to the
lacal HUD field office.

§578.85 Timeliness standards.

(a) In general. Recipients must initiate
approved activities and projects
promptly.

(b} Construction activities. Recipients
of funds for rehabilitation or new
construction must mest the following
standards:

(1) Construction activities must begin
within 9 months of the later of signing
of the grant agreement or of signing an
addendum to the grant agreement
authorizing use of grant funds for the
Pproject.

{2) Construction activities must be
completed within 24 months of signing
the grant agreement.

(3) Activities that cannot begin until
after construction activities are
completed must begin within 3 months
of the date that construction activities
are completed,

(c) Distribution. A recipient that
receives funds through this part must:

(1) Distribute the funds to
subrecipients (in advance of
expenditures by the subrecipients);
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(2) Distribute the appropriate portion
of the funds to a subrecipient no later
than 45 days after receiving an
approvable request for such distribution
from the subrecipient; and

{3) Draw down funds at least once per
quarter of the program year, after
aligible activities commence,

§578.67 Limitation on use of funds.

{a) Maintenance of effort. No
assistance provided under this part {or
any State or local governmeant funds
used to supplement this assistance) may
be used to replace State or local funds
previously used, or designated for usa,
to assist homeless persons.

(b) Faith-based activities. (1) Equal
treatment of program participants and
program beneficiaries. (i) Program
participants, Organizations that are
religious or faith-based are eligible, on
the same basis as any other
organization, to participate in the
Continuum of Cars program, Neither the
Fedsral Government nor a State or local
government receiving funds under the
Continuum of Care program shall
discriminate against an organization on
tha basis of the organization's raligious
character or affiliation. Recipients and
subrecipients of program funds shall
not, in providing program assistance,
discriminate against a program
participant or prospective program
participant on the basis of religion or
religious belief,

(i) Bengficiaries. In providing
services supported in whole or in part
with faderal financial assistance, and in
their outreach activities related to such
services, program participants shall not
discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,

a refusal to hold a religious belisef, ora
refusal to attend or participate in a
religious practice.

(2) Separation of explicitly religious
activities. Recipients and subrecipients
of Continuum of Cara funds that engage
in explicitly religious activities,
including activities that involve overt
religious content such as worship,
religious instruction, or proselytization,
must perform such activities and offer
such services outside of programs that
are supported with federal financial
assistanice separataly, in time or
location, from the pragrams or services
funded under this part, and
participation in any such explicitly
religious activities must be voluntary for
the program beneficiaries of the HUD-
funded programs or services.

(3) Religious identity. A faith-based
organization that is a recipient or
subrecipient of Continuum of Care
program funds is eligible to use such

funds as provided under the regulations
of this part without impairing its
independence, autonomy, expression of
religious beliefs, or religious character.
Such organization will retain its
independence from federal, Stats, and
local government, and may continue to
catry out its mission, including the
definition, development, practice, and
exprassion of its religious baliefs,
provided that it does not use direct
program funds to support or engage in
any explicitly religious activities,
including activities that involve overt
religious content, such as worship,
religious instruction, or proselytization,
or any manner prohibited by law.
Among other things, faith-based
organizations may use space in their
facilities to provide program-funded
services, without removing or altering
religious art, icons, scriptures, or other
religious symbols, In addition, a
Continuum of Cate program-funded
raligious organization rstains its
authority over its internsl governance,
and it may retain religious terms in its
organization's name, select its board
members on a religious basis, and
include religious references in its
organization's mission statements and
other governing documents.

(4) Alternative provider. If a program
participant or prospective program
participant of the Continuum of Cars
program supported by HUD objects to
the religious character of an
organization that provides services
under the program, that organization
shall, within a reasonably prompt tima
after the objection, undertake reasonable
efforts to identify and refer the program
participant to an alternative provider to
which the prospective program
participant has no objection, Except for
services provided by telephone, the
Internet, or similar means, the referral
must be to an alternata provider in
reasonable geographic proximity to the
organization making the refarral. In
making the refarral, the organization
shall comply with applicable privacy
laws and regulations. Recipients and
subrecipients shall document any
objections from program participants
and prospective program participants
and any efforts to refer such participants
to alternative providers in accordance
with the requirements of
§578.103(a)(13). Recipients shall ensurs
that all subrecipient agreements make
organizations receiving program funds
aware of thesa requirerments.

(5) Structures. Program funds may not
be used for the acquisition,
construction, or rehabilitation of
structures to the extent that thosa
structuras are used for explicitly
religious activities, Program funds may

be used for the acquisition,
construction, or rehabilitation of
structures only to the extent that those
structures are used for conducting
eligible activities under this part. When
a structure is used for both eligible and
explicitly religious activities, program
funds may not excesd the cost of those
portions of the acquisition, new
constructien, or rehabilitation that are
attributable to sligible activities in
accordance with the cost accounting
requirements applicable to the
Continuum of Care program.
Sanctuaries, chapels, or other rooms
that a Continuum of Care program-
funded raligious congregation uses as its
principal place of worship, however, are
ineligible for Continuum of Care
program-funded improvements.
Disposition of real property after the
term of the grant, or any change in the
use of the property during the term of
the grant, is subject to governmentwida
regulations governing real property
disposition (sea 24 CFR parts 84 and

8

5},

(8) Supplemental funds. If a State or
local government voluntarily
contributes its own funds to supplement
federally funded activities, the State or
local government has the option to
segregate the federal funds or
commingle them, However, if the funds
are commingled, this section applies to
all of the commingled funds,

{c} Restriction on combining funds. In
a single structure or housing unit, the
following types of assistance may not be
combined:

(1) Leasing and acquisition,
rehabilitation, or new construction;

(2) Tenant-based rental assistance and
acquisition, rehabilitation, or new
construction;

(3) Short- or medium-term rental
assistance and acquisition,
rehabilitation, or new construction;

{4) Rental assistance and leasing; or

{5) Rental assistance and operating,

{d) Program fees. Racipients and
subrecipients may not charge program
participants pragram fees,

§573.89 Limitation an use of grant funds
to serve persons defined as homeless
under other federal laws.

(a) Application requirement.
Applicants that intend to serve
unaccompanied youth and families with
children and youth defined as homeless
undear other federal laws in paragraph
(3) of the homeless definition in §576.2
must demonstrate in their application,
to HUD's satisfaction, that the use of
grant funds to serve such persons is an
equal or greater priority than serving
persons defined as homeless under
paragraphs (1), {2), and (4] of the
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definition of homeless in §576.2. To
demonstrate that it is of equal or greater
priority, applicants must show that it is
aqually or mora cost effective in meeting
the overall goals and objectives of the
plan submitted under section
427(b){1)(B) of the Act, espacially with
respact to children and unaccompanied
youth.

{t) Limit. No more than 10 percent of
the funds awarded to recipients within
a single Continuum of Care's geographic
area may be used to serve such persons.

{c) Exception. The 10 percent
limitation does not apply to
Continuums in which the rate of
homelessness, as calculated in the most
recent point-in-time count, iz less than
one-tenth of one percent of the total
population.

§578.91 Termination of assistanca lo
program participants.

(a) Termination of assistance. The
racipient or subrecipient may terminate
assistance to a program participant who
violates program requirements or
conditions of occupancy. Termination
under this section does not bar the
recipient or subrecipient from providing
further assistance at a later date to the
same individual or family.

{b) Due process. In terminating
assistance to a program participant, the

recipient or subrecipient must providea -

formal process that recognizes the rights
of individuals receiving assistance
under the due process of law. This
process, at a minimum, must consist of:
(1) Providing the program participant
with a written copy of the program rules
and the termination process before the
participant begins to receive assistance;

{2) Written notice to the program
participant containing a clear statement
of the reasons for termination;

{3) A review of the dacision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than the
person (or a subordinate of that person)
who made or approved the termination
decision; and

(4) Prompt written notice of the final
decision to the program participant.

(c} Hard-to-house populations.
Recipients and subrecipients that are
providing permanent supportive
housing for hard-to-house populations
of homeless persons must exercise
judgment and examine all extenuating
circumstances in determining when
violations ara serious enough to warrant
termination so that a program
participant's assistance is terminated
only in the most severa cases.

§578.93 Fair Housing and Equal
Opportunity.

(a) Nondiscrimination and equal
opportunity requirements. The
nondiscrimination and equal
opportunity requirements set forth in 24
CFR 5.105(a) are applicable.

(b) Housing for specific
subpopulations. Recipients and
subrecipients may exclusively serve a
particufar homeless subpopulation in
transitional or permanent housing if the
housing addresses a need identified by
the Continuum of Care for the
geographic area and meets one of the
following:

(1) The housing may be limited to one
sex where such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the physical limitations of the
configuration of the housing make it
appropriate for the housing to be limited
to one sex;

(2) The housing may be limited to a
specific subpopulation, so lang as
admission does not discriminate against
any protected class under federal
nondiscrimination laws in 24 CFR 5.105
(e.g., the housing may be limited to
homeless veterans, victims of domestic
violence and their children, or
chronically homelsss persons and
families).

{3) The housing may be limited to
families with children,

(4) If the housing has in residence at
least one family with a child under the
age of 18, the housing may exclude
registered sex offenders and persons
with a criminal record that includes a
violent crime from the project so long as
the child resides in the housing.

(5) Sober housing may exclude
persons who refuse to sign an
occupancy agreement or lease that
prohibits program participants from
possessing, using, or being under the
influence of illegal substances and/or
alcohol on the premises.

(6) If the housing is assisted with
funds under a federal program that is
limited by federal statute or Executive
Order to a specific subpopulation, the
housing may be limited to that
subpopulation (e.g., housing also
assisted with funding from the Housing
Opportunities for Persons with AIDS
program under 24 CFR part 574 may be
limited to persons with acquired
immunodeficiency syndrome or related
diseases).

{7) Recipients may limit admission to
or provide a preference for the housing
to subpopulations of homeless persons
and families who need the specialized
supporlive services that are provided in
the housing (e.g., substance abuse

addiction treatment, domestic violence
services, or a high intensity package
designed to meet the needs of hard-to-
reach homeless persons). While the
housing may offer services for a
particular type of disability, no
otherwise eligible individuals with
disabilities or families including an
individual with a disability, who may
benefit from the services provided may
be excluded on the grounds that they do
not bave a particular disability.

(c) Affirmatively furthering fair
housing. A recipient must implement its
pr in a manner that affirmatively

ors fair housing, which means that
the recipient must:

(1} atively market their housing
and supportive services to eligible
persons regardless of race, color,
national origin, religion, sex, age,
familial status, or handicap who are
least likely to apply in the absence of
special outreach, and maintain records
of those marketing activities;

(2) Where a rechiant encounters a
condition or action that impedes fair
housing choice for current or
prospective program participants,
provide such information to the
jurisdiction that provided the
certification of consistency with the
Consolidated Plan; and

(3) Provide program participants with
information on rights and remedies
available under applicable federal, State
a]md local fair housing and civil rights

aws.

{d) Accessibility and integrative
housing and services for persons with
disabilities. Recipients and
subrecipients must comply with the
accessibility requirements of the Fair
Housing Act (24 CFR part 100), Section
504 of the Rehabilitation Act of 1973 (24
CFR part 8), and Titles II and II of the
Americans with Disabilities Act, as
applicable (28 CFR parts 35 and 36). In
accordance with the requirements of 24
CFR 8.4(d), recipients must ensure that
their program's housing and supportive
services are providad in the most
integrated setting appropriate to the
needs aof Earsons with disabilities.

{e) Pronibition against involuntary
family separation. The age and gender
of a child under age 18 must not be used
as a basis for denying any family’s
admission to a project that receives
funds under this part.

§578.95 Confiicts of interest.

(a) Procurement. For the procurement
of property (goods, suppliss, or
equipment) and services, the recipient
and its subrecipients must comply with
the codes of conduct and conflict-of-
interest requirements under 24 CFR
85.36 (for governments) and 24 CFR
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84.42 (for private nonprofit
organizations).

) Continuum of Care board
members. No Continuum of Care board
member may participate in or influence
discussions or resulting decisions
concerning the award of a grant or other
financial benefits to the organization
that the member rapresents.

(c) Organizational conflict. An
organizational conflict of interest arises
when, becanse of activities or
relationships with other persons or
organizations, the recipient or
subrecipient is unable or potentially
unable to render impartial assistance in
the provision of any type ar amount of
assistance under this part, or when a
covered person’s, as in paragraph (d)(1)
of this section, objectivity in performing
work with respect to any activity
assisted under this part is or might be
otherwise impaired. Such an
organizational conflict would arise
when a board member of an applicant
participates in decision of the applicant
concerning the award of a grant, ar
provision of ather financial benefits, to
the organization that such member
represents. It would also arisa when an
employea of a recipient or subrecipient
participates in making rent
reasonableness determinations under
§578.49(b)(2) and § 578.51(g) and
housing quality inspections of property
under § 578.75(b) that the racipient,
subrecipient, or related entity owns.

(d) Other conflicts. For all other
transactions and activities, the following
restrictions apply:

{1)No c:uv'eracl!rv person, meaning a
person who is an employes, agent,
consultant, officer, or elected or
appointed official of the recipient or its
subrecipients and who exercises or has
exercised any functions or
responsibilities with respect to activities
assisted under this part, or who isin a
position to participate in a decision-
making process or gain inside
information with regard to activities
assisted under this part, may obtain a
financial interest or benefit from an
assisted activity, have a financial
interest in any contract, subcontract, or
agreement with respect to an assisted
activity, or have a financial interest in
the proceeds derived from an assistad
activity, either for him or herself or for
those with whom he or she has
immediate family or business ties,
during his or her tenure or during the
one-year period following his or her
tenura.

(2) Excaptions. Upon the written
request of the recipient, HUD may grant
an exception to the provisions of this
section on a case-by-case basis, taking
into account the cumulative effects of

the criteria in paragraph (d)(2)(ii) of this
section, provided that tha recipient has
satisfactorily met the threshold
requirements of paragraph (d)(2)(ii) of
this section.

(i) Threshold requirements. HUD will
consider an exception only after the
recipient has provided the following
documentation:

(A) Disclosure of the nature of the
conflict, accompanied by a written
assurance, if the recipient is a
government, that there has been public
disclosure of the conflict and a
description of how the public disclosure
was made; and if the recipient is a
private nonprofit organization, that the
conflict has been disclosed in
accordance with their written code of
conduct or other conflict-of-interest
policy; and

(B) An opinion of the recipient’s
attorney that the interest for which the
exception is sought would not violata
State or local law, or if the subrecipient
is a private nonprofit organization, the
axception would not violate the
organization’s internal policies.

1i) Factors to be considered for
exceptions. In determining whether to
grant a requested exception after the
recipient has satisfactorily met the
threshold requirements under paragraph
(c)(3)(i) of this saction, HUD must
conclude that the exception will serva
to further the purposes of the
Continuum of Care program and the
affective and efficient administration of
the recipient's or subrecipient’s project,
taking into account the cumulative
effect of the following factors, as
applicabla:

A) Whether tha exception would
provide a significant cost benefit or an
essential degree of expertise to the
Pprogram or project that would otherwise
not be availahle;

(B) Whether an opportunity was
provided for open competitive bidding
or negotation;

{Celgwhathar the affected person has
withdrawn from his or her functions,
responsibilities, or the decision-making
process with respect to the specific
activity in question;

{D) Whether the interest or benefit
was present before the affacted person
was in the pt;sitinn described in

aragraph (c)(1) of this section;
P [Emether undue hardship will
result to the recipient, the subrecipient,
or the person affected, when weighed
against the public interest served by
avoiding the prohibited conflict;

(1] Wﬁether the person affected is a
member of a group or class of persons
intended to be the beneficiaries of the
assisted activity, and the exception will
permit such person to receive generally

the sama interests or benefits as ars
being made available or provided to the
group or class; and

[GfAny other relevant considerations,

§578.97 Program income.

{a) Dsfined. Program income is the
income received by the recipient or
subrecipient directly generated by a
grant-supported activity.

{b) Use. Program income earned
during the grant term shall be retained
by the recipient, and added to funds
committed to the project by HUD and
the recipient, useg for eligible activities
in accordance with the requirements of
this part. Costs incident to the
generation of program income may be
deducted from gross income ta calculate
program income, provided that the costs
have not been charged to grant funds.

(c) Rent and occupancy charges.
Rents and occupancy charges collacted
from program participants are program
income, In addition, rents and
occupancy charges collected from
residents of transitional housing may be
reserved, in whole or in part, to assist
the residents from whom they are
collected to move to permanent
housing.

§578.88 Applicabllity of other fedaral
requirements,

In addition to the requirements sat
forth in 24 CFR part 5, use of assistance
provided under this part must comply
with the following federal requiremeants:

() Environmental reviaw. Activities
under this part are subject to
environmental review by HUD under 24
CFR part 50 as noted in §578.31.

(b) Section 6002 of the Solid Waste
Disposal Act. State agencies and
agencies of a political subdivision of a
state that are using assistance under this
part for procurement, and any person
contracting with such an agency with
respect to work performed under an
assisted contract, must comply with the
requirements of Saction 6003 of the
Solid Waste Disposal Act, as amended
by the Resource Conservation and
Recovery Act. In accordance with
Section 6002, these agenciss and
persons must:

{1) Procure items designated in
guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a
satisfactory level of competition, where
the purchasa price of the item exceeds
$10,000 or the value of the quantity
acquired in the preceding fiscal year
exceeded $10,000;

(2) Procure solid waste management
services in a manner that maximizes
energy and resource recovery; and
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{3) Must have established an
affirmative procurement grogram for the
procurement of recovered materials
identified in the EPA guidslines.

{c) Transparency Act Reporting.
Section 872 of the Duncan Hunter
Defense Appropriations Act of 2009,
and additional requirements published
by the Office of Management and
Budgset (OMB), requires recipients to
report subawards made either as pass-
through awards, subrecipient awards, or
vendar awards in the Federal
Governmant Web site www.fsrs.gov or
its successor system. The raporting of
award and subaward information is in
accordance with the requirements of the
Federal Financial Assistance
Accountability and Transparency Act of
2006, as amended by section 6202 of
Public Law 110-252 and in OMB Policy
Guidance issued to the faderal agencies
on September 14, 2010 (75 FR 55669).

(d) The Coastal Barrier Resources Act
of 1982 (16 U.S.C. 3501 et seq.) may
apply to proposals under this part,
depending on the assistance requested.

&] Applicability of OMB Circulars.
The requirements of 24 CFR part 85—
Administrative Requiraments for Grants
and Cooperative Agreements to State,
Local, and Federally Recognized Indian
Tribal Governments and 2 CFR part
225—Cost Principles for State, Local
and Indian Tribal Governments (OMB
Circular A-87}—apply to governmental
recipients and subrecipients except
whaere inconsistent with the provisions
of this part. The requirements of 24 CFR
part 84—Uniform Administrative
Roquirements for Grants and
Agreements with Institutions of Higher
Education, Hospitals, and Other Non-
Profit Organizations; 2 CFR part 230—
Cost Principles for Non-Profit
Organizations (OMB Circular A-122);
and 2 CFR part 220—Caost Principles for
Education Institutions apply to the
nonprofit recipients and subrecipients,
except where inconsistent with the
provisions of the McKinney-Vento Act
or this part.

() Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act {42
U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U1.5.C. 4851—4856), and
implementing regulations at 24 CFR part
35, subparts A, B, H,], K, M, and R
apply to activities undesr this program.

g) Audit. Recipients and
subrecipients must comply with the
audit requirements of OMB Circular A~
133, “Audits of States, Local
Governments, and Non-profit
QOrganizations,”

ﬁ:) Davis-Bacon Act. The provisions
of the Davis-Bacon Act do not apply to
this program.

(i) Section 3 of the Housing and
Urban Development Act. Recipients and
subracipients must, as applicable,
comply with Section 3 of the Housing
and Urban Development Act of 1968
and its implementing regulations at 24
CFR part 135, as applicable.

Subpart G—Grant Administration

£578.101 Technical assistance.

(a) Purpose. The purpose of
Continuum of Care technical assistance
is to increase the effectiveness with
which Continuums of Care, eligible
applicants, racipients, subracipients,
and UFAs implement and administer
their Continuum of Care planning
process; improve thair capacity to
prepare applications; prevent the
separation of families in projects fundad
under the Emergency Solutions Grants,
Continuum of Care, and Rural Housing
Stability Assistance programs; and
adopt and provide bast practices in
housing and services for persons
eriencing homelessnass.

) Defined, Technical assistance
means the transfer of skills and
knowledge to entities that may need, but
do not possess, such skills and
knowledge. The assistance may include,
but is not limited to, written
information such as papers, manuals,
guides, and brochures; person-to-person
exchanges; web-based curriculums,
training and Webinars, and their costs.

{c) Set-aside. HUD may set aside
funds annually to provide technical
assistance, either directly by HUD staff
or indiractly through third-party

(d) Awards. From time to time, as
HUD determines the need, HUD may
advertise and competitively select
providers to deliver technical
assistance. HUD may enter into
contracts, grants, or cooperative
agreements, when necessary, to
implement the technical assistance.
HUD may also enter into agreements
with other federal agencies for awarding
tha technical assistance funds.

§578.103 Recordkeeping requirements.
(a) In general. The recipient and its
subrecipients must establish and
maintain standard operating procedurss
for ensuring that Continuum of Care
program funds are used in accordance
with the requirements of this part and
must establish and maintain sufficient
records to enable HUD to determine
whethar the recipient and its
subrecipients are meeting the
requirements of this past, including:
(1) Continuum of Care records. Each
collaborative applicant must keep the
following documentation related to

establishing and aperating a Continuum
of Care:

(i) Evidence that the Board selected by
the Continuum of Care meets the
requirements of §578.5(b);

it) Evidence that the Continuum has
been established and operated as set
forth in subpart B of this part, including
published agendas and meeting
minutes, an approved Governance
Charter that is reviewed and updated
annually, a written process for selecting
a board that is raviewed and updated at
lsast once avery 5 years, evidence
required for designating a single HMIS
for the Continuum, and monitoring
reports of recipients and subrecipients;

iii) Evidence that the Continuum has

repared the application for funds as set

ﬁi in § 578.9, including the
designation of the eligible applicant to
be the collaborative applicant.

(2) Unified funding agency records.
UFAs that requested grant amendments
from HUD, as set forth in §578.105,
must keep evidenca that the grant
amendment was approved by the
Continuum. This evidence may include
minutes of mestings at which the grant
amendment was discussed and
appraved.

3) Homeless status, Acceptabls
svidence of the homeless as status is set
forth in 24 CFR 578.500(b).

{4) At risk of homelessness stafus. For
thosa recipients and subrecipients that
serve persons at risk of homelessness,
the recipient or subrecipient must keep
records that establish “at risk of
homelessness” status of each individual
or family who receives Continuum of
Care homalessness pravention
assistance. Acceptable evidence is
found in 24 CFR 576.500(c).

(5) Records of reasonable belief of
imminent threat of harm. For each
program participant who moved ioa
different Continuum of Care due to
imminent thraat of further domastic
violence, dating violence, sexual
assault, or stalking under § 578.51(c)(3),
each recipient or subrecipient of
assistance under this part must retain:

(i) Documentation of the original
incidence of domestic violence, dating
violence, sexual assault, or stalking,
only if the original viclence is not
already documented in the program
participant’s case file. This may be
written observation of the housing or
service provider; a latter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; medical or dental records;
court records or law enforcement
records; or written certification by the
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program participant to whom the
violence occurred or by the head of
household.

(ii) Documentation of the reasonable
belief of imminent threat of further
domestic violence, dating violencs, or
sexual assault or stalking, which would
include threats from a third-party, such
as a friend or family member of the
perpetrator of the violence. This may be
written observation by the housing or
service provider; a letter or other
dogcumentation from a victim service
provider, social worker, legal assistance
ﬁmvider. pastoral counselor, mental

ealth provider, or other professional
from whom the victimy has sought
assistance; current restraining order;
recent court order or other court
records; law enforcement report or
records; communication records from
the perpetrator of the viclence or family
members or friends of the perpetrator of
the violence, including emails,
voicemails, text messages, and social
media posts; or a written certification by
the program participant to whom the
violence accurred or the head of
household.

(6) Annual income. For each program
participant who receives housing
assistance where rent or an occupancy
charge is paid by the program
participant, the recipient or subrecipient
must keep the following documentation
of annusl income:

(i) Income evaluation form specified
by HUD and completed by the recipient
or subracipient; and

(ii) Source documents (e.g., most
recent wage statement, unemployment
compansation statement, public benefits
statement, bank statement) for the assats
held by the program participant and
incomse raceived before the date of the
evalnation;

(iii) To the extent that source
documnents are unobtainable, a written
statement by the relevant third party
(e.g., employer, government benefits
administrator) or the written
certificaton by the recipient’s or
subracipient's intaka staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period; or

{iv) To the extent that source
documents and third-party verification
are unobtainable, the written
certification by the program participant
of the amount of income that the
program participant is reasonably
axpected to receive ovar the 3-month
period following tha evaluation.

(7) Program participant records. In
addition to evidence of “homelsss”
status or “‘et-risk-of-homelessness”
slatus, as applicable, the recipient or

subrecipient must keep records for sach
pro participant that document:

(i) The services and assistance
provided to that program participant,
including evidence that the recipient or
subrecipient has conductad an annual
assessment of services for those program
participants that remain in the program
for mora than a year and adjustad the
service package accordingly, and
including case managemant services as
provided in § 578.37(a)(1)(Li}(F): and

(ii) Where applicable, compliance
with the termination of assistance
requirement in §578.91.

8) Housing standards. The recipient
or subrecipient must retain
documentaticn of compliance with the
housing standards in §578.75(h),
including inspection reports,

(9) Services provided. The recipient or
subrecipient must document the types
of supportive services provided under
the recipient's program and the amounts
spent on those services, The racipient or
subrecipient must kesp record that these
records were reviawed at least annually
and that the service package offerad to
program participants was adjusted as
necessary.

(10) mtch. The racipient must keap
records of the source and use of
contributions mads to satisfy the match
requirement in § 578.73, The recards
must indicate the grant and fiscal year
far which each matching contribution is
counted. The records must show how
the value placed on third party in-kind
contributions was derived, To the extent
feasible, volunteer services must be
supported by the same methods that the
organization usss to support the
allocation of regular personnel costs.

(11) Conflicts of interest, The
recipient and its subrecipients must
keep records to show compliance with
the organizational conflict-of-interest
requirements in § 578.95(c), the
Continuum of Care board conflict-of-
interest requirements in § 578.95(b), the
other conflict requirements in
§578.95(d), a copy of the personal
conflict-of-interest palicy developed
and implemented to comply with the
requirements in § 578.95, and records
supporting exceptions to the personal
conflict-of-interest prohibitions,

(12) Homeless participation. The
recipient or subrecipient must
document its compliance with the
homeless participation requirements
under § 578.75(g).

{13) Faith-based activities. The
recipient and its subrecipients must
document their compliance with the
faith-based activities requirements
under §578.87(h).

(14) Affirmatively Furthering Fair
Housing. Recipients and subrecipients

must maintain copies of their marketing,
outreach, and other materials used to
inform eligible persons of the program
to document complianes with the
requirements in § 578.93(c).

15} Other federal requirements. The
recipient and its subrecipients must
document their compliance with the
federal raquirements in § 578.99, as
applicabie,

16) Subrecipients and contractors. (i)
The recipient must retain copies of all
solicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments mads
to subrecipiants, and documentation of
all monitoring and sanctions of
subracigiants. as applicable.

(i) The recipient must retain
documentation of monitoring
subrecipients, including any monitoring
findings and corrective actions required.

(ili) The recipient and its
subrecipients must retain copies of all
procurement contracts and
documentation of compliance with the
procurement requirernents in 24 CFR
85.36 and 24 CFR part 84.

(17) Other records specified by HUD.,
The recipient and subrecipients must
keep other recards specified by HUD.

(b} Confidentiality. In addition to
mesting the specific confidentiality and
security raquirements for HMIS data,
the recipient and its subrecipients must
develop and implement written
procedures to ensure:

(1) All records containing protected
identifying information of any
individual or family who applies for
and/or receives Continuum of Cars
assistance will be kept secure and
confidential;

(2) The address or location of any
family violence project assisted with
Continuum of Care funds will not be
made public, except with written
authorization of the person responsible
for the operation of the project; and

(3} The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of the
racipient or subrecipient and consistent
with State and local laws regarding
privacy and obligations of
confidentiality;

(c) Period of record retention, All
records pertaining to Continuum of Care
funds must be retained for the greater of
5 years or the period specified below.
Copies made by microfilming,
photocopying, or similar methods may
be substituted for the original records.

(1) Documentation of each program
participant’s qualification as a family or
individual at risk of homelessness or as
a homeless family or individual and
other program participant records must
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be retained for 5 years after the
expenditurs of all funds from the grant
under which the program participant
was served; and

(2) Where Continuum of Care funds
are used for tha acquisition, new
construction, or rehahilitation of a
project site, records must be retained
until 15 years after the date that the
project site is first occupied, or used, by
program participants.

(d) Access to records. (1) Federal
Government rights. Notwithstanding the
confidentiality procedures established
under paragraph (b) of this section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General of
the United States, or any of their
authorized representatives, must have
the right of access to all books,
documents, papers, or other records of
the recipient and its subrecipients that
are pertinent to the Continuum of Care
grant, in order to make audits,
examinations, excerpts, and transcripts.
Thess rights of access are not limited to
the required retenticn period, but last as
long as the records are retained.

(2) Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reasonable
access to records regarding any uses of
Continuum of Care funds the recipient
received during the preceding 5 years,
consistent with State and local laws
regarding privacy and obligations of
confidentiality and confidentiality
roquirements in this part,

?e] Reports. In addition to the
reporting requirements in 24 CFR parts
84 and 85, the recipient must collect
and report data on its use of Continuum
of Care funds in an Annual Performance
Report (APR), as well as in any
additional reports as and when required
by HUT, Projects receiving grant funds
only for acquisition, rehabilitation, or
new construction must submit APRs for
15 years from the date of initial
occupancy or the date of initial service
provision, unless HUD provides an
exception under §578.81(s).

§578.105 Grant and project changes.

(a) For Unified Funding Agencies and
Continuums having only one recipient.
(1) The racipient may not make any
significant changes without prior HUD
approval, evidenced by a grant
amendment signed by HUD and ths
recipient. Significant grant changes
include a change of recipient, a shift in
a single year of more than 10 percent of
the total amount awarded under the
grant for one approved eligible activity
category to another activity and a
permanent changa in the subpopulation
served by any one project funded under
the grant, as well as a permanent

proposed reduction in the total numbar
of units funded under the grant.

(2) Approval of substitution of the
racipient is contingent on the new
recipient mesting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA.
Approval of shifting funds between
activities and changing subpopulations
is contingent on the change baing
necessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established under the
NOFA in which the grant was originally
awarded, or the most recent NOFA, are
maet.

(b) For Continuums having more than
one recipient. (1) The recipients or
subrecipients may not make any
significant changes to a project without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. Significant changes
include a change of recipient, a change
of project site, additions or deletions in
the types of eligible activities approved
for a project, a shift of more than 10
percent from one approved eligible
activity to another, a reduction in the
number of units, and a change in the
subpopulation served.

{2} Approval of substitution of the
recipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA.
Approval of shifting funds between
activities and changing subpopulations
is contingent on the change being
necessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established under the
NOFA in which the grant was originally
awarded, or the most recent NOFA, ars
mat.

(c) Documentation of changes not
requiring a grant amendment. Any other
changes to an approved grant or project
must be fully documented in the
recipient’s or subrecipient’s records.

§578.107 Sanctions.

(a) Performance reviews. (1) HUD will
review the performance of each
recipient in carrying out its
responsibilities under this part, with or
without prior notice to the recipient. In
conducting performance reviews, HUD
will rely primarily on information
obtained from the records and reports
from the recipient and subrecipients, as
well as information from on-site
monitoring, audit reports, and
information generated from HUD's
financial and reporting systems {e.g.,
LOCCS and e-snaps) and HMIS. Where
applicable, HUD may also consider
relevant information pertaining to the
recipient's performance gained from

other sources, including citizen
comments, complaint determinations,
and litigation.

(2) If%-{UD determines preliminarily
that the recipient or one of its
subrecipients has not complied with a
program requirement, HUD will give the
recipient notice of this determination
and an opportunity to demonstrats,
within the time prescribed by HUD and
on the basis of substantial facts and data
that the recipient has complied with the
requirements, HUD may change the
method of payment to require the
recipient to submit documentation
before payment and obtain HUD's prior
approval each time the recipient draws
down funds. To obtain prior approval,
the recipient may be required to
manually submit its payment requests
and supporting documentation te HUD
in order to show that the funds to be
drawn down will be expended on
eligible activities in accordance with all
program requirsments.

[:gzl‘f the recipient fails to demonstrate
to HUD's satisfaction that the activities
were carried out in compliance with
program requirements, HUD may take
one or more of the remedial actions or
sanctions spacified in paragraph (b} of
this section.

(b) Remedial actions and sanctions.
Remedial actions and sanctions for a
failure to meet a program requirement
will be designed to prevent a
continuation of the deficiency; to
mitigate, to the extent possible, its
adverse effects or consequences; and to
prevent its recurrence.

(1) HUD may instruct the recipient to
submit and comply with proposals for
action to correct, mitigate, and prevent
noncempliance with program
requirements, including:

?i] Preparing and following a schedule
of actions for carrying out activities and
projects affected by the noncompliance,
including schedulss, timetables, and
milestones necessary to implement the
affected activities and projects;

(ii) Establishing and following a
management plan that assigns
responsibilities for carrying out the
remedial actions;

(iif) Canceling or revising activities or
projects likely to be affected by the
noncompliance, before expending grant
funds for them;

{iv} Reprogramming grant funds that
have not yet been expended from
affected activities or projects to other
eligible activities or projects;

Er] Suspending disbursement of grant
funds for soms or all activities or
Projects;

{vi) Reducing or terminating the
remaining grant of a subrecipient and
either reallocating those funds to other
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subrecipients or returning funds to
HUD;

: and

(vii) Making matching contributions
before or as draws are made from the
recipient’s grant.

(2) HUD may change the method of
paymsnt to a reimbursement basis.

3) HUD may suspend payments to
the extent HUD determines necessary to
precluds the further expenditure of
funds for affacted activities or projects.

(4) HUD may continus the grant with
a substitute recipient of HUD's
choasing.

(5) I-ILS}D may deny matching credit for
all ar part of the cost of the affacted
activities and require the recipient ta
make further matching contributions to
maka up for tha contribution
determined to be ineligible.

(6) HUD may requira the recipient to
reimburse the recipient's line of credit

in an amount equal to the funds used for

the affected activities.

(7) HUD may reduce or terminate the
rermainin t of a recipient.

(8) HU]%%:I; conditiug a future grant.

{9) HUD may take other remedies that
are legally available,

(c) Recipient sanctions, If the
recipient determines that a subrecipient
is not complying with a program
requirament or its subrecipient
agreament, the recipient must take one
of the actions listed in paragraphs (a)
and (b) of this section.

(d) Deobligation. HUD may decbligate
funds for the following reasons:

{1) If the timeliness standards in
§578.85 are not met;

(2) If HUD determinas that delays
completing construction activities for a
project will mean that the funds for

other funded activities cannat
reasonahly be expected to be expended
for eligible costs during the remaining
term of the grant;

{3) If the actual total cost of
acquisition, rehabilitation, or new
construction for a project is less than the
total cost agreed to in the grant
agreement;

(4) If the actual annual leasing costs,
operating costs, supportive services
costs, rental assistance costs, or HMIS
costs are less than the tatal cost agreed
to in the grant agresment for a one-year
period;

{5) Program participants have nat
moved into units wilgin 3 months of the
time that the units are available for
occupancy; and

{6) The grant agreement may set forth
in detail other circumstances under
which funds may be deobligated and
other sanctions may be imposed.

§578.109 Closeout.

(a) In general, Grants will be closed
out in accordance with the requirements
of 24 CFR parts 84 and 85, and closeout
procedures established by HUD.

(b) Reports. Applicants must submit
all reparts required by HUD no later
than 90 days from the date of the and
of the project’s grant term.

(c) Closeout agreement. Any
obligations remaining as of the date of
the closeout must be covered by the
terms of a closeout agreement. The
agreement will be prepared by HUD in
consultation with the recipient. The
agreement must identify the grant being
closed out, and include provisions with
respect to the following:

(1) Identification of any closeout costs
or contingent liabilities subject to
payment with Continuum of Cara
program funds after the clossout
agresment is signed;

(2) Identification of any unused grant
funds to be deobligated by HUD;

{3) Identification of any program
income on deposit in fnancial
institutions at the time the closeout
agresment is signed;

{4) Description of tha recipient's
responsibility after closeout for:

{i) Compliance with all program
requirements in using program income
on deposit at the time the clossout
agreement is signed and in using any
other remaining Continuum of Cara
program funds available for closeout
costs and contingent liabilities;

{ii) Use of real property assisted with
Continuum of Care program funds in
accordance with the terms of
commitment and principlas;

(iii) Use of personal property
purchased with Continuum of Carae
program funds; and

(iv) Compliance with requirements
governing program incoms received
subsequent to grant closeout.

(5) Other provisions appropriate to
any special circumstances of the grant
closeout, in modification of ar in
addition to the obligations in paragraphs
(c)(1) through (4) of this section.

Dated: June 28, 2012.
Mark Johnston,

Assistant Secratary for Community Flanning
end Development {Acting),

[FR Doc. 2012-17546 Filad 7-30~12; 8:45 am}]
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Request for Commission Action

City of Springfield, Ohio
Item Number: 252-16B

Agenda Date: 11/7/2016 Today's Date: 11/1/2016
Subject: Shelter + Care Grant Agreement and Subrecipient Funding Agreement
Submitted By: Shannon Meadows

Department: Community Development Contact: Jackie Sudhoff

|:|14-Day Ordinance Emergency Ordinance (provide justification below)

|:|14-Day Resolution DEmergency Resolution DMotion gContract
Prior Date of Prior
Ordinance/Resolution: Ordinance/Resolution:
Summary:

Requesting Commission action authorizing the City Manager to enter into a Grant Agreement between the
City of Springfield and the Department of Housing and Urban Development (HUD) for the Continuum of
Care (Shelter + Care 3 Grant # OH0319L5E071502) in the amount of $52,557 and to enter into a
Subrecipient Funding agreement with Springfield Metropolitan Housing Authority to carry out the program
activities. This grant provides Tenant Based Rental Assistance and Administration funds to house
disabled homeless households and provides for soclal services provision as part of the match required by
the grant. Staff is requesting a confirm and approve date of October 1, 2016 which is the grant operating
start date,

Justification for Emergency Action: (use reverse side if needed)
Staff is requesting a confirm and approve emergency action to authorize the City Manager to sign the
Grant Agreement with HUD and the subrecipient funding agreement. HUD emailed the grant document
on October 21, 2016. The 2015-16 grant expired September 30, 2016. SMHA has provided continuous
service and rental assistance to the clients served by this grant throughout the gap in grant agreements.
Prolonging the City's process would cause undue hardship on the organization.

Department/Division Fund Descripti A nt Number Actual Cost
cD $52,557.00

Total Cost: $52,557.00




AN ORDINANCE NO.

Authorizing the City Manager to enter into a Shelter Plus Care 3 Grant
Agreement (Grant #0H0319L.5E071502) with the United States Department of Housing
and Urban Development in an amount not to exceed $52,557.00; authorizing the City
Manager and the Director of Finance to perform all acts and execute all documents
they consider necessary to fulfill the City’s obligations under said grant agreement and
to comply with all relevant local, state and federal legal requirements; authorizing the
City Manager to enter into a Subrecipient Funding Agreement (Sheiter Plus Care 3
Tenant Based Assistance) between the City and Springfield Metropolitan Housing
Authority to conduct a Shelter Plus Care 3 funded Tenant Based Rental Assistance and
Administration Program in an amount not to exceed $49,200.00; confirming and
approving related expenditures occurring from October 1, 2016 to the date of this
ordinance; and deciaring an emergency.

...000000000...

WHEREAS, the City has applied for and received approval for a Shelter Plus
Care 3 Grant Agreement (Grant #0H0319L5E071502) with the United States
Department of Housing and Urban Development in an amount not to exceed
$52,557.00; and

WHEREAS, Springfield Metropolitan Housing Authority is willing to carry out a
rentat assistance housing program funded through a grant of City Shelter Plus Care 3
funds; and

WHEREAS, it is necessary that this Ordinance become effective immediately so
that Shelter Plus Care Tenant-Based Rental Assistance services can be made available
to eligible people needing help without interruption and to comply with submittal
deadlines imposed by HUD, which this Commission finds creates an emergency to
preserve the public peace, health, safety and property, necessitating the immediate
effectiveness of this Ordinance: NOW, THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That the City Manager is hereby authorized to enter into a Shelter
Plus Care 3 Grant Agreement (Grant #0OH0318L5E071502) with the United States
Department of Housing and Urban Development in an amount not to exceed
$52,557.00, a copy of which is attached hereto and is hereby approved.

Section 2. That the City Manager and the Director of Finance are hereby
authorized to perform all acts and execute all documents they consider necessary to
fulfill the City's obligations under said agreement and to comply with all relevant local,



state and federal legal requirements.

Section 3. That the City Manager is hereby authorized to enter into a
Subrecipient Funding Agreement (Shelter Plus Care 3 Tenant Based Assistance)
between the City and Springfield Metropolitan Housing Authority to conduct a Shelter
Plus Care 3 funded Tenant Based Rental Assistance and Administration Program in an
amount not to exceed $49,200.00, a copy of which is attached hereto and is hereby
approved.

Section 4. That all related expenditures incurred from October 1, 2016 to the
passage of this ordinance are hereby confirmed and approved.

Section 5. That by reason of the emergency set forth and defined in the
preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



é‘y.'.ETIqu

o 500 U.S. Department of Housing and Urban Development
g “Iﬂlll 2 Office of Community Planning and Development
= ok * & 200 North High Strect
Y m“m i.—‘ 7th Floor
“ o Columbus, OH 43215
5'4#;‘ UE_"'c‘I-Q
Tax ID No.: 31-6000056
CoC Program Grant Number: OH0319L3E071502
Effective Date:
DUNS No.: 179426334

CONTINUUM OF CARE PROGRAM
GRANT AGREEMENT

i his Grant Agreement (“this Agreement”) is made by ar J between the United State.

Department of Housing and Urban Development (“HUD”) and City of Springfield (the
“Recipient™).

This Agreement is governed by title IV of the McKinney-Vento Homeless Assistance Act
42 U.S.C. 11301 et seq. (the *Act”) and the Continuum of Care Program rule (the “Rule”).

The terms “Grant * or “Grant Funds” mean the funds that are provided under this
Agreement. The term “Application” means the application submissions on the basis of which the
Grant was approved by HUD, including the certifications, assurances, and any information or

documentation required to meet any grant award condition. All other terms shall have the
meanings given in thc Regulation.

The Application is incorporated herein as part of this Agreement, except that only the
project listed, and only in the amount listed on the Scope of Work exhibit, are funded by this
Agreement. In the event of any conflict between any application provision and any provision
contained in this Agreement, this Agreement shall control.

Exhibit [, the FY2015 Scope of Work, is attached hereto and made a part hereof. If
appropriations are available for Continuum of Care grants; if Recipient applies under a Notice of
Funds Availability published by HUD; and, if pursuant to the selection criteria in the Notice of
Funds Availability, HUD selects Recipient and one or more projects listed on Exhbit 1 for
renewal, then additional Scope of Work exhibits may be attached to this Agreement. Those
additional exhibits, when attached, will also become a part hereof.

The effective date of the Agreement shall be the date of execution by HUD and it is the
date use of funds under t"is Agreement may begin. Fach project will have a perf>rmance period
that will be listed on the Scope of Work exhibit(s) tc .his Agreement. For renewal projects, the
period of performance shall begin at the end of the Recipient’s final operating year for the project
being renewed and eligible costs incurred for a project between the end of Recipient’s final
operating year under the grant being renewed and the execution of this Agreement may be paid
with funds from the first operating year of this Agreement. For each new project funded under
this Agreement, Recipient and HUD will set an operating start date in eLOCCS, which will be
used to track expenditures, to establish the project performance period and to determine when a
project is eligible for renewal. Recipient hereby authorizes HUD to insert the project performance

period for new projects into the exhibit without Recipient signature, after the operating start date is
established in eLOCCS.

This Agreement shall remain in effect until termination either: I) by agreement of the
partics; 2) by HUD alone, acting under the authority of 24 CFR 578.107; 3) upon expiration of the
fina! performance period for all projects funded under this Agreement: or 4) upon the expiration of
the period of availability of funds for all projects funded under this Agreement.
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Recipient agrees:

i.

To ensure the operation of the project(s) listed on the Scope of Work in accordance with
the provisions of the Act and all requirements of the Rule;

To monitor and report the progress of the project(s) to the Continuum of Care and HUD;

To ensure, to the maximum extent practicable, that individuals and famili- s experiencing
homelessness are involved, through employment, provision of volunteer services, or
othenwise. in constructing, rehabilitating, maintaining, and operating facilities for the
project and in providing supportive services for the project;

To require certification from all subrecipients that:

a. Subrecipients will maintain the confidentiality of records pertaining to any individual
or family that was pravided family violence prevention or treatment services through
the project;

b. The address or location of any family violence project assisted with grant funds will

not be made pt Ylic, except with written authorization of the person responsible for the
operation of such project;

c. Subrecipients will establish policies and practices that are consistent with, and do not
restrict, the exercise of rights provided by subtitle B of title V11 of the Act and other
laws relating to the provision of educational and related services to individuals and
familier experiencing homelessness;

d. Inthe case of projects that provide housing or services to families, Lhat subrecipients
will designate a staff person to be responsible for ensuring that children being served in
the program are enrolled in school and connected to appropriate services in the
community, including early childhood programs such as Head Start, part C of the
Individuals with Disabilities Education Act, and programs authorized under subtitle B
of title VII of the Act;

e. The subrecipient, it officers, and employees are not debarred or suspended from doing
business with the Federal Government; u..d

f. Subrecipients will provide information, such as data and reports, as required by HUD;
and

To establish such fisca! control and accounting procedures as may be necessary 10 assure
the proper disbursal of, and accounting for grant funds in order to ensure that all financial
transactions are conducted, and records maintained in accordance with generally accepted
accov ing principles, if the Recij: ent is a Unified Funding A ency;

To monitor subrecipient match and report on match to HUD;

To take the educational needs of children into account when families are placed in housing
and will, to the maximum extent practicable, place families with children as close as
possible to their school of origin so as not to disrupt such children's education;

To monitor subrecipients at least annually;

_ To use the centralized or coordinated assessment system established by the Continuum of

Care as required by the Rule. A victim service provider may choose not to use the
Continuum of Care’s centralized or coordinated assessment system, provided that victim
service providers in the area use a centralized or coordinated assessment system that meets
HUD"s minimum requirements and the victim service provider uses that system instead:
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10. To fallow the written standards for providing Continuum of Care assistance developed by
the Continuum of Care, including those required by the Rule;

11. Enter into subrecipient agreéments requiring subrecipients to operate the project(s) in
accordance with the provisions of this Act and all requirements of the Rule; and

12. To comply with such other terms and conditions as HUD may have established in the
applicable Notice of Funds Availability.

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Application, unless HUD is otherwise advised in writi ‘g. Recipient notifications o HUD shall be
to the HUD Field Office executing the Agreement. No right, benefit, or advantage of the
Recipient hereunder may be assigned without prior written approyal of HUD.

The Agreement conslitutes the entire agreement between the parties hereto, and may be
amended only in writing executed by HUD and the Recipient.

By signing below, Recipients that are states and units of local government certify that they
are following a current HUD approved CHAS (Consolidated Plan).
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This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Seci etary of Housing and Urban Development

By:
(Signature)

/-:zlorgelle Lawson, Director
: (Typed Name and Title)

0CT 2 1 2018

(Date)

RECIPIENT
City of Springfield
(Name of Organization)

By:

(Signature of Authorized Official)

(Typed Name and Title of Authorized Official)

{Date)
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Tax ID No.: 31-6000056
CoC Program Grunt Number: OH0319L5SE(071502
Effective Date:
DUNS No.: 079426334
EXRIBIT 1
SCOPE OF WORK for FY2015 COMPETITION

1. The project listed on this Scope of Work is governed by the Continuum of Care program
Interim Rule attached hereto and made a part hereof as Exhibit 1a. Upon publication for
affect of a Final Rule for th= Continuum of Care progr m, the Final Rule will govern this
Agreement instead of the Interim Rule. The project listed on this Exhibit at 4 below, is
also subject to the terms of the Notice of Funds Availability for the fiscal year listed above.

3. The Continuum that designated Recipient to apply for grant funds (has/has not) been
designated a high performing community by HUD for the applicable fiscal year.

3. Recipient is not the only Recipient for the Continuum of Care. HUD's total funding
obligation for this grant and projectis $__52557_, allocated between budget line items,
as indicated in 4, below,

4. HUD agrees, subject to the terms of this Agreement, to provide the Grant funds for the
project application listed below in the amount specified below to be used during the
performance period established below. However, no funds for new projects may be drawn
down by Recipient until HUD has af proved site contral pursuant to the Rule and no funds
for renewal projects may be drawn down by Recipient before the end date of the project’s
final operating year under the grant that has been renewed.

Project No. Performance Period

OHO0319L5E071502 10-01-2016- 09-30-2017

Allocated between budget line items as follows:

a. Continuum of Care planning activities 0
b. UFA caosts $0
c. Acquisition S0
d. Rehabilitation $0
e. * :w construction T
f. Leasing $0
g. Rental assistance $ 49200
h. Supportive services $0
i. Operating costs 0
j. Homeless Management Information System 50
k. Administrative costs $ 3357
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[n accordance with the Rule, Recipient is prohibited from moving more than 0% from one

budget line item in a project’s approved budget to another without written amendment to
this Agreement.

[f grant funds will be used for payment of indirect costs, pursuant to 2 CFR 200, Subpart E
~ Cost Principles, the Recipient is authorized to insert the Recipient's federally recognized
indirect cost rates (including if ti. - de minimis rate is charged per 2 CFR §200.414) on th:
attached Federally Recognized Indirect Cost Rates Schedule, which Schedule shall be
incorporated herein and made a part of the Agreement. No indirect costs may be charged
to the grant by rhe Recipient if their federallv recognized cost rate is not listed on the
Schedule. Do rut include indirect cost rates for Subrecipients, howeve:. Subrecipients

may not charge indirect costs to the grant if they do not also have a federally recognized
indirect cost rate.

The - -oject has/has not been awarded project-based rental assistance for a term of fifteen
(15) years. Funding is provided under this Scope of Work for the performance period
stated in paragraph 4. Additional funding is subject to the availability of annual
appropriations,

Program income earned during the grant term shall be retained and may either be 1) added
to funds committed to the project by HUD and the recipient and used for eligible activities;
or 2) used as match,

www.hud.gov cspanol.hud.gov
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SUBRECIPIENT FUNDING AGREEMENT

(SHELTER PLUS CARE 3 TENANT BASED ASSISTANCE)
2016-2017

THIS AGREEMENT made and entered effective into this ___ day of
2016, by and among THE CITY OF SPRINGFIELD, OHIO (hereinafter referred to as
"CITY"), an Ohio municipal corporation, whose mailing address is 76 East High Street,
Springfield, Ohio 45502 and SPRINGFIELD METROPOLITAN HOUSING AUTHORITY,
an Ohio not-for-profit corporation, whose mailing address is 101 West High Street, Springfield,
Ohio 45505 (hereinafter referred to as "SUBRECIPIENT").

WITNESSETH:

WHEREAS, SUBRECIPIENT is willing to operate a Shelter Plus Care 3 -- Tenant Based
Assistance Program in Springfield (hereinafter the "Assistance Program"); and,

WHEREAS, CITY has identified certain qualified referral agencies who wish to
participate in facilitating the Assistance Program and are each willing to screen and refer eligible
clients to SUBRECIPIENT to seek assistance under the Shelter Plus Care 3 - Tenant Based
Assistance Program; and,

WHEREAS, the CITY will be benefited by obtaining such services which will facilitate
preservation of the public health, safety and welfare,

NOW, THEREFORE, the parties do hereby agree as follows:

1. Responsibility for Grant Administration, The CITY is responsible to the United
States government for ensuring the administration of Shelter Plus Care 3 funds in accordance
with all program requirements. SUBRECIPIENT understands that the use of subrecipients or
contractors does not relieve the CITY of this responsibility. The CITY is also responsible for
determining the adequacy of performance under subrecipient agreements and procurement
contracts and for taking appropriate action when performance problems arise.

2. Program Requirements. SUBRECIPIENT is required to carry out the Assistance
Program in compliance with all federal laws and regulations in 24 CFR Part.578, Department of
Housing and Urban Development and the Memoranda of Understanding among CITY,
SUBRECIPIENT and supportive services providers, which are incorporated herein and made a
part hereof as if fully rewritten as well as complying with the requirements specified in
ATTACHMENT I - Work Program. Notwithstanding the foregoing:

a, The SUBRECIPIENT does not assume the CITY'S environmental responsibilities.

b. The SUBRECIPIENT does not assume the CITY'S responsibility for initiating the
review process under Executive Order 12372, as described in 24 CFR Section
62.359.



3. Scope of Service.

a. The SUBRECIPIENT hereby agrees to utilize funds made available under the
Shelter Plus Care 3 program for the purpose of implementing the above-
mentioned Assistance Program as described in ATTACHMENT I - Work
Program. Changesin ATTACHMENT I - Work Program may be requested
from time-to- time by either the CITY or the SUBRECIPIENT and shall be
incorporated in written amendments to this Agreement. The SUBRECIPIENT
certifies that it will utilize the funding provided by the CITY to provide Shelter
Plus Care 3 funded tenant based assistance to eligible persons living in Clark
County.

b. The SUBRECIPIENT shall accept client referrals from referring agencies which
CITY certifies as qualified to refer clients to SUBRECIPIENT to receive tenant
based assistance under the Shelter Plus Care 3 -- Tenant Based Assistance
Program.

4, Time of Performance. This Agreement shall take effect as of October 1, 2016 and
continue through and including September 30, 2017.

5. Consideration, The CITY shall fund the SUBRECIPIENT for all expenditures
made in accordance with the schedule set forth in ATTACHMENT IT - Work Program
Budget. In no event shall funding paid to SUBRECIPIENT under this Agreement exceed the
maximum sum of Forty Nine Thousand Two Hundred Dollars ($49,200.00). SUBRECIPIENT
hereby acknowledges that in no event are payments to be financed by funds other than the funds
granted by the Federal Government for the Shelter Plus Care 3 program.

6. Method of Payment. The CITY shall reimburse the SUBRECIPIENT for proper
expenditures up to 2 maximum sum of Forty Nine Thousand Two Hundred Dollars ($49,200.00).
Subject to receipt of funds from the United States Treasury, the CITY agrees to reimburse the
SUBRECIPIENT for authorized expenditures for which vouchers and other similar
documentation to support payment expenses are maintained under those generally accepted
accounting principles and procedures approved by the CITY and outlined in 24 CFR Part 85 and
24 CFR Part 200. Such documentation shall be submitted to the CITY by the 15th day of each
month for the preceding month. Payment shall be made within thirty (30) days of receipt by the
CITY of all documentation required by the CITY of SUBRECIPIENT verifying the amount and
nature of SUBRECIPIENT'S expenditures; provided, that funds for the Assistance Project have
been deposited with the CITY,

7. Program Income. Allincome received from Shelter Plus Care 3 funded activities
shall be considered program income and subject to 24 CFR Part 578 and current Shelter Plus
Care 3 regulations. Unless this Agreement, at ATTACHMENT II - Work Program Budget,
specifies whether program income received is to be returned to the CITY or retained by the
SUBRECIPIENT, all such income shall be promptly returned to the CITY upon its request.



8. Reversion of Assets. Upon expiration of this Agreement, the SUBRECIPIENT
shall transfer to the CITY any Shelter Plus Care 3 funds on hand at the time of expiration, any
accounts receivable attributable to the use of Shelter Plus Care 3 funds, and any personal
property acquired by SUBRECIPIENT with Shelter Plus Care 3 funds provided to
SUBRECIPIENT by CITY. SUBRECIPIENT shall also ensure that any real property under the
SUBRECIPIENT'S control that was acquired or improved in whole or in part with Shelter Plus
Care 3 funds is conveyed, free and clear of any and all encumbrances, to the CITY or to such
grantee as the CITY may designate.

9, Subcontracting, None of the services covered by this Agreement shall be
subcontracted without prior written approval by the CITY and prior written approval of the
subcontracting document by the CITY. SUBRECIPIENT shall not employ, engage the services
of, or award a contract to any subcontractor who has been debarred, suspended or placed in
ineligibility status by HUD and SUBRECIPIENT will place in each contract SUBRECIPIENT,
enters into with a subcontractor a provision prohibiting such subcontractor from entering into a
contract (related to this Agreement) with a person or other entity who is debarred, suspended or
placed in ineligibility status by HUD. SUBRECIPIENT shall not provide benefits funded
pursuant to this Agreement to a tenant who is debarred, suspended or placed in ineligibility status
by HUD without first obtaining written consent of the CITY. SUBRECIPIENT warrants that it
shall comply with the CITY'S minority business enterprise requirements,

10. Compliance with Regulations and other Federal Requirements. SUBRECIPIENT
will comply with the Regulations of the United States Department of Housing and Urban

Development including those listed in ATTACHMENT ITI — Subpart K. SUBRECIPIENT
shall strictly comply with the requirements of the Fair Housing Act, 42 USC Sections 3601-3619
and the implementing regulations at 24 CFR Parts 100, 106 and 109; 24 CFR Part 200; Executive
Order 11063 [Equal Opportunity in Housing], and the implementing regulations at 24 CFR Part
107; Titled VI of the Civil Rights Act of 1964, 42 USC 2000d, and the implementing regulations
at 24 CFR Part 1; and the Civil Rights Act of 1991, SUBRECIPIENT shall not engage in
prohibited discrimination on the basis of age in violation of the Age Discrimination Act of 1975,
42 USC Sections 6101-6107 and the implementing regulations at 24 CFR Part 146.
SUBRECIPIENT shall not engage in prohibited discrimination on the basis of handicap in
violation of Section 504 of the Rehabilitation Act of 1973, 29 USC Section 794 and the
implementing regulations at 24 CFR Part 8 or the Americans with Disabilities Act of 1990,
SUBRECIPIENT shall strictly comply with the requirements of Executive Order 11246 [Equal
Employment Opportunity] and the implementing regulations issued under the order at 41 CFR
Chapter 60. SUBRECIPIENT shall strictly comply with Section 3 of the Housing and Urban
Development Act of 1968, 12 USC Section 1701u [Employment Opportunities for Businesses
and Lower Income Persons in Connection with Assisted Projects] and the implementing
regulations at 24 CFR Part 135. SUBRECIPIENT shall strictly comply with the requirements of
the National Historic Preservation Act, 16 USC Section 470-470t and the implementing
regulations at 36 CFR Part 800 [The Protection Of Historic And Cultural Properties].
SUBRECIPIENT shall provide to each tenant beneficiary with a copy of the notice prepared by
HUD entitled "Watch Out For Lead-based Paint Poisoning." SUBRECIPIENT shall obtain a



receipt from each such tenant verifying the date the tenant received the notice and will provide a
true copy of the receipt to the CITY.

11.  Maintenance and Availability of Records. In connection with the Agreement, the
SUBRECIPIENT shall maintain all accounting and client records and documents, papers, maps,

photographs, other documentary materials, and any evidence pertaining to costs incurred. Such
records shall be retained for a period of at least four years after close out of the funds; after the
conclusion of any litigation, claim, negotiation, audit, or other action related to such funds. Such
records shall be furnished and available for inspection by the United States Department of
Housing and Urban Development or any authorized representative of the CITY. Such records
shall be available at the SUBRECIPIENT'S offices, as applicable, at all reasonable times. Ifa
claim, investigation or litigation is pending after what is assumed to be final payment, that, in
effect cancels the final payment date. The retention period will not begin until final settlement
and conclusion of the claim, investigation or litigation,

12. Termination. The CITY may terminate this Agreement, in its entirety, and such
additional supplemental agreements hereafter executed, in whole or in part, and may recover any
Shelter Plus Care 3 funds from SUBRECIPIENT at its discretion if SUBRECIPIENT:

a. violates any provision of this Agreement; or
b. violates any provision of the Stewart B. McKinney Homeless Assistance Act; or

c violates any applicable regulations or terms and conditions of approval of the
applications which the Secretary of the United States Department of Housing and
Urban Development (hereinafter "HUD") has issued or shall subsequently issue
during the pericd of this Agreement; or

d. fails to complete performance in a timely manner. The CITY may also terminate
this Agreement and such additional supplemental agreements hereafter executed,
in whole or in part, by giving the SUBRECIPIENT thirty (30) days written notice,
in the event that the Secretary of HUD shall;

i. withdraw funds allocated to the CITY under CITY'S application
for program activities which substantially prevent performance of the
program in the CITY;

il. terminate the CITY'S funding allocation pursuant to an Act of
Congress; or

iii.  fail to approve a grant application filed by the CITY.

13.  Dispute Resolution. Any controversy or claim arising out of, or relating to, this
Agreement or the breach thereof, shall be settled by arbitration in accordance with the rules then
obtaining of the American Arbitration Association, and judgment upon the award rendered may
be entered in any Court having jurisdiction thereof. It is agreed that any and all proceedings
conducted in arbitrating any dispute under this Agreement shall be held in Springfield, Ohio.



14,  Independent Contractor Status. It is agreed that SUBRECIPIENT shall have the
status of an independent contractor under this Agreement. SUBRECIPIENT will pay and make
all required filings in connection with state, city and federal payroll taxes, social security
contributions and workers' compensation and unemployment insurance premiums or any other
required payments of filings in connection with the engagement of any persons or firms
SUBRECIPIENT, may use in performing its responsibilities under this Agreement.

15.  Compliance with Law. SUBRECIPIENT agrees that the transaction which is the
subject of this Agreement and all activities engaged in by SUBRECIPIENT in performing this
Agreement shall be conducted in full and complete compliance with all federal, state and local
constitutions, charters, statutes, ordinances, rules and regulations of whatever nature,
SUBRECIPIENT shall do all things necessary to accomplish such full and complete compliance.
Warning: It is unlawful for officials and employees of CITY to receive gratuities. CITY shall
not engage in any conflict of interest in violation of applicable law. SUBRECIPIENT warrants
that to the best of its knowledge no City Commissioner, officer or employee of the CITY, or their
designees, agents or consultants, has or shall have any interest, direct or indirect, in any contract
or subcontract, or the proceeds thereof, resulting from the use of the funding provided pursuant to
this Agreement,

16.  Indemnification. SUBRECIPIENT agrees to indemnify the CITY from any
liability and to save the CITY harmless from any damage which the CITY may suffer as a result
of acts or omissions of SUBRECIPIENT or any employee or agent of SUBRECIPIENT. In the
event HUD determines that any costs which were funded by funding provided to
SUBRECIPIENT pursuant to this Agreement were not eligible costs, SUBRECIPIENT shall
repay to CITY the amount of the funding made to fund costs found not to be eligible costs. This
section places an absolute obligation on SUBRECIPIENT to indemnify and hold the CITY
harmless from any expenditure recovery action by HUD against the CITY to recover funding for
SUBRECIPIENT'S costs determined by HUD to be ineligible costs or disbursement of Shelter
Plus Care 3 funds in violation of 24 CFR part 578,

17. No Waiver. Failure of CITY to complain of any act or omission on the part of
SUBRECIPIENT, no matter how long the same may continue, shall not be deemed to be a
waiver by CITY of any of its rights hereunder. No waiver by CITY at any time, expressed or
implied, of any breach of any provision of this Agreement shall be deemed a waiver of a breach
of any other provision of this Agreement or a consent to any subsequent breach of the same or
any other provision.

18.  Merger. This Agreement constitutes the entire understanding of the parties and
shall not be altered, changed, modified, or amended except by similar instruments in writing,
executed by the parties hereto.

19, Assignment. It is agreed that none of the parties shall have the right at any time to
assign its interest in and to this Agreement without the written consent of the other party.



20.

Binding Effect. This Agreement is binding upon and inures to the benefit of the

parties hereto, their respective legal representatives, successors and assigns.

2L

ADA. SUBRECIPIENT shall fully comply with all applicable provisions of the

Americans with Disabilities Act of 1990 and all regulations issued in connection therewith.

22,

Tenant Based Assistance. Use of Shelter Plus Care 3 funding, provided to

SUBRECIPIENT pursuant to this Agreement, o provide tenant based assistance shall be limited
in the following respects:

a.

23.

SUBRECIPIENT shall provide assistance funded by this Agreement only to
beneficiaries who are qualified in strict compliance with CITY'S tenant selection
policies described in ATTACHMENT IV —24 CFR Part 578.

The lease between a tenant and an owner of rental housing for which Shelter Plus
Care 3 funded rental assistance is provided must comply with the requirements of
24 CFR Part 578.

SUBRECIPIENT shall contractually require tenant beneficiaries receiving shelter
Plus Care 3 funded assistance provided pursuant to this Agreement to apply and
use such assistance within the boundaries of Clark County, Ohio.

Housing occupied by a family receiving tenant-based assistance provided pursuant
to this Agreement must meet the performance requirements set forth in 24 CFR
Section 882.109. In addition, the housing must meet the acceptability criteria set
forth in 24 CFR Section 882.109, except for such variations as are proposed by
the participating jurisdiction and approved by HUD.

Maximum tenant based assistance subsidy -- The amount of the monthly
assistance that SUBRECIPIENT may pay to, or on behalf of, a family shall
comply with 24 CFR Part 578.77.

SUBRECIPIENT shall conduct the Assistance Program, described above, in strict
conformance with all the requirements of 24 CFR Part 578.

Attachments. The following attachments are incorporated herein by this reference

as though fully rewritten herein:

a.
b.

. 0

ATTACHMENT I -- Work Program

ATTACHMENT II -- Work Program Budget
ATTACHMENT III -- Subpart K

ATTACHMENT IV —24 CFR Part 578



IN WITNESS WHEREOF, the parties hereto have set their hands as of the date first

above written,

APPROVED AS TO FORM
AND CORRECTNESS:

Deputy Law Director

Date

I hereby certify that the money required for
payment of the above obligation in the sum of
$75,270.60 at the time of the making of this
contract or order, was lawfully appropriated for
such purpose and was in the treasury or in
process of collection to the credit of the proper
item of appropriation free from any previous
encumbrance.

Finance Director

THE CITY OF SPRINGFIELD, OHIO

BY:

James A. Bodenmiller, City Manager

SPRINGFIELD METROPOLITAN
HOUSING AUTHORITY

BY:% %7 d

Atlin J, Tolliver Sr. (Par) &
Executive Director



Work Program
Shelter Plus Care 3

The Shelter Plus Care Program is a part of the Homeless Assistance Grants offered by the
United States Department of Housing and Urban Development (HUD) in compliance
with The Stewart B. McKinney Homeless Assistance Act of 1987, later renamed the
McKinney-Vento Homeless Assistance Act title IV, subtitle 42 U.S.C. 11381 and The
McKinney-Vento Homeless Assistance Act as amended by C. 896 The Homeless
Emergency Assistance and Rapid Transition to Housing (HEARTH) Act of 2009
requirements. The Shelter Plus Care Program is designed to provide both affordable
housing and a full range of services to homeless individuals who have a qualifying
disability.

The target population will be identified as homeless individuals with a diagnosed
disability. The client will be in need of a 1-bedroom unit. The city will utilize various
social service (SS) providers in the community to identify and refer clients to the
program. Clients identified for the program will be referred, without any other
qualifications, for housing within the S+C. Clients will not be required to be sober, on
their meds, or accepting of social services; they just need to be homeless and disabled.
Any client identified as chronically homeless and fitting the $+C3 program requirements
(homeless and disabled) will be provided housing before non-chronically homeless
individuals. Qutcomes include obtaining employment & maintaining/increasing income.

The City as GRANTEE is ultimately responsible for the Shelter Plus Care grant, but may
delegate and partner with other entities in the operation and execution of the grant in
order to meet all grant requirements.

SMHA as CONTRACTOR shall be responsible for client and unit certifications in

accordance with regulations. As the local housing authority, these tasks are already
within the CONTRACTOR’s scope of work in the community.

Role of All Parties

ALL PARTIES will comply with all applicable requirements, which are now, or which
may hereafter be, imposed by HUD for the Shelter Plus Care Program, including, but not
limited to, the requirements of 24 CFR part 85 (administrative requirements as detailed in
OMB Circular A-102, and OMB Circular A-87), and 24 CFR part 24 (the use of debarred
or suspended contractors). All parties will also comply with the requirement to maintain
a Drug-free Workplace, pursuant to Section 401 of the McKinney Act and Drug-free
Workplace Act of 1988, and will comply with all statues and regulations applicable to the
delivery of the parties’ services. There will be no displacement of tenant or property
owners through the provision of services.



GRANTEE Responsibilities

a.

GRANTEE will apply for the yearly renewal of all S+C grants in the
community and will comply with all reporting requirements for said grants,

GRANTEE will manage a competitive grant program with the cooperation of
SMHA (CONTRACTOR) and the Housing Partners (SUPPORTIVE
SERVICES PROVIDERS). All clients will be referred to the GRANTEE for
approval. The GRANTEE will notify the CONTRACTOR of eligible clients
for the program.

All client transfers will be referred to the GRANTEE. The GRANTEE will
notify the CONTRACTOR of any clients appropriate for transfer. Ifa
Housing Choice Voucher is available at the time of notification, the
CONTRACTOR will transfer client to 2 voucher.

GRANTEE will reach out to the SUPPORTIVE SERVICES PROVIDERS
when openings occur for clients. At its discretion, the GRANTEE may also
maintain a waiting list of clients interested in participating in the program.

GRANTEE will be the contact for COHHIO for all HMIS data quality
concerns. The GRANTEE will establish and maintain HMIS data quality and
reporting proficiency.

CONTRACTOR Responsibilities

a.

CONTRACTOR will be responsible for program related administrative
activities including client and unit certifications and payment of rent to
individual landlords. CONTRACTOR will maintain a file on each applicant,
including but not limited to: application, income verification, household
verification, tenant rent and utility allow.nce determinations, housing quality
inspections reports, rent reasonableness checks, etc. to ensure all regulatory
and funding requirements are met.

CONTRACTOR will certify the units to be used in this program, including
performing the Housing Quality Standards (HQS) certification and checking
for rent reasonableness. Certifications will be performed one time per year or
with each change in a unit.

Rent Reasonableness Check and Unit Certification = $250

CONTRACTOR will certify clients, including performing income
verification and certifications and calculating the proper amount of
rent/utilities to be charged to the client based on income. Income verification



and certifications will be performed one time per year or with each change of
income.

Income Verification/Certification and Rent Calculation = $250

d. CONTRACTOR will arrange monthly payment to each landlord with a
participating client in one of his or her units. CONTRACTOR will maintain
documentation regarding payments made for reimbursement by the
GRANTEE. Payment will be performed monthly for each client.

Pay Landlord = $11/mo/client

SMHA will invoice for these services on an average prorated amount of $52.67 per
client.

S+C Eligible Expenses

CONTRACTOR will pre-pay for the upcoming month’s rent. SUPPORTIVE
SERVICE PROVIDERS will notify the GRANTEE immediately upon a client leaving
the program without notice. Should a client vacate a unit before the end of the month, the
landlord is able to retain the rest of the month’s rent, unless the unit is rented out.

CONTRACTOR is able to pay up to 1 month’s rent for property damages incurred to a
unit by the client or while the client was renting the unit, Landlord must provide
documentation of the damages.

CONTRACTOR will invoice monthly, and no later than the last day of each month, and
must provide documentation of the rent reasonableness check, unit certification, client
income verification, rent calculation and rent roll by grant with request for payment.

Client/SUPPORTIVE SERVICES PROVIDER will provide notice to

CONTRACTOR of income changes that will result in the need for income and rent re-
calculation.

GRANTEE will approve appropriate client housing requests from SUPPORTIVE
SERVICES PROVIDERS and forward a request for housing assistance to the
CONTRACTOR, specifying the grant, for all clients. An intake briefing will occur
within five business days of the referral from the Grantee.

GRANTEE will approve all appropriate client requests to terminate housing assistance
from SUPPORTIVE SERVICES PROVIDERS. Clients should be moving into their own
permanent housing at exit. CONTRACTOR will offer Section 8 vouchers to clients
demonstrating a readiness to sustain this permanent housing assistance.



ATTACHMENT II WORK PROGRAM BUDGET
SHETLER PLUS CARE 3 - TENANT BASED RENTAL ASSISTANCE

SUBRECIPIENT — SPRINGFIELD METROPOLITAN HOUSING AUTHORITY

FUNDS FROM GRANT: OH0319L5E071502
For eligible expenses as provided in the Shelter + Care grant agreement between the City
of Springfield and the Department of Housing and Urban Development.

AMOUNT OF BUDGET: $49,200
Unit Configuration Reported to HUD — 8 units
The term of this agreement shall be 1 year.

Funds not to exceed the appropriate existing fair market rental value under Section
3(b)(2) of the United States Housing Act of 1937 at the time the application was
approved. Any amounts not needed during the year will be returned to HUD.

Program Costs: With each request for payment for program costs associated with the
grant, Subrecipient must provide supporting documentation. In addition to rent/utility
payments the following are eligible program activities:

¢ Rent Reasonableness Check and Unit Certification = $250 (performed 1x per
year or with unit change)

* Income Verification/Certification and Rent Calculation = $250 (performed 1x
per year or with income change)

e Pay Landlord = $11 per month per client

SMHA will invoice for these services on an average prorated amount of $52.67 per
client.



Ofc. of Asst. Secy., Comm., Planning, Devejop., HUD

{B) Commitment of private funds by
the financial institution for rehabllita-
tlon loans at below market Interest
rates, at higher than normal risk, or
with longer than normal repayment pe-
riods; or

{C) Provision of administrative serv-
ices in support of the rehahbilitation
program by the participating financial
institution at no cost or at lower than
actual cost.

(¢) Program income. Interest sarnsed on
lamp sum deposits and payments on
loans made from such deposits are pro-
gram income and, during the peried of
the agreement, shall be used for reha-
hilitation activities under the provi-
slons of this section.

(d) Quistanding findings. Notwith-
standing any other provision of this
section, no reciplent shall enter into a
new agreement during any period of
time in which an audlt or monitoring
finding on a previous lump sum draw-
down agreement remalins unresolved.

(@) Prior notification. The reciplent
shall provide the HUD field office with
written notification of the amount of
funds to be distributed to a private fi-
nancial institution before distribution
under the provisions of this section.

(I} Recordkeeping requirements, The re-
cipient shall maintain in its files a
copy of the written agreement and re-
lated documents establishing conform-
ance with this section and concerning
performance by a financial institution
in accordance with the agreement.

Subpart K—Other Program
Requirements

SOURCE: 53 FR 34458, Sept. 6, 1988, unless
otherwise noted.

§570.600 General.

(a) This subpart K enumerates laws
that the Secretary will treat as appli-
cable to grants made under section 106
of the Act, other than grants to states
made pursuant to section 106(d) of the
Act, for purposes of the Secretary’s de-
terminations under section 104(e)(1) of
the Act, lncluding statutes expressly
made applicable by the Act and certain
other statutes and Executive Orders for
which the Secretary has enforcement
responsibility. This subpart X applies
to grants made under the Insular Areas

§570.601

Program In §570.405 and §570.440 with
the exception of §570.612. The absence
of mention herein of any other statute
for which the SBecretary does not have
direct enforcement responsibility is
not intended to be taken as an indica-
tion that, in the Secretary’s opinion,
such statute or Executive Order is not
applicable to activities assisted under
the Act. For laws that the Secretary
will treat as applicable to grants made
to states under section 106{d) of the Act
for purposes of the determination re-
quired to be made by the Secretary
pursnant to section 104(e)(2) of the Act,
see §570.487.

(b} This subpart also sets forth cer-
taln additional program requirsments
which the Secratary has determined to
be applicable to grants provided under
the Act as a matter of administrative
discretion.

(¢) In addition to grants made pursu-
ant to section 108(b) and 106(d)2)(B) of
the Act (subparts D and ¥, respec-
tively), the requirements of this sub-
part K are applicable to grants made
pursuant to sections 107 and 119 of the
Act (subparts E and G, respectively),
and to loens guaranteed pursuant to
subpart M.

[53 FR 34456, Sept. 6, 1988, as amended at 81
FR 11477, Mar, 20, 1996; 72 FR 12536, Mar, 15,
2007]

§570.601 Public Law 88-352 and Public
Law 90-284; affirmatively fur-
thering fair housing; Executive
Order 11063,

(a) The following requirements apply
according to sectlons 104(b} and 107 of
the Act:

{1) Public Law B88-352, which is title
VI of the Civil Rights Act of 1964 (42
U.5.C. 2000d et seq.), and implementing
regulations in 24 OFR part 1.

(2) Public Law 90-284, which 18 the
Falr Housing Act (42 U.8.C. 3601-3520).
In accordance with the Fair Housing
Act, the Secretary requires that grant-
ees administer all programs and activi-
ties related to housing and community
development in a manner to afflrma-
tively further the polictes of the Falr
Housing Act. Furthermore, in accord-
ance with zection 104(b)2) of the Act,
for eack community receiving a grant
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§570.602

under subpart D of this part, the cer-
tification that the grantee will affirm-
atively further fair housing shall spe-
cifically require the grantee to assume
the responsibility of falr housing plan-
ning by conducting an analysis to lden-
tify impediments to falr housing choice
within its jurisdiction, taking appro-
priate actions to overcome the effects
of any impediments identifled through
that analysis, and malntaining records
reflecting the analysis and actions in
this regard.

{b) Executive Order 11063, as amendad
by Executive Order 12259 (3 CFR, 1859
1963 Comp., p. 662; 3 CFR, 15680 Comp., D.
307) (Equal Opportunity in Housing),
and implementing regulations in 24
CFR part 107, also apply.

[61 FR 11477, Mar. 20, 1896]

§570.602 Section 109 of the Act.

Section 109 of the Act requires that
no person in the United States shail on
the grounda of race, color, national ori-
gin, religlon, or sex ba excluded from
participation in, be denied the benefits
of, or be subjected ta discrimination
under any program or activity recelv-
ing Federal financial assistance made
avallable pursuant to the Act. Sectiond
109 also directs that the prohibltions
against discrimination on the basis of
age under the Age Discrimination Act
and the prohibitions against diserimi-
nation on the basis of disability under
Section 504 shall apply to programs or
activities receiving Federal finmancial
assistance under Title I programs. The
policies and procedures necessary to
ensure enforcement of sectlon 109 are
codified in 24 CFR part 6.

[64 FR 3802, Jan. 25, 1999]

4570.603 Labor standards.

(a} Section 110(a) of the Act contains
labor standards that epply to nonvol-
unteer labor flnanced in whele or In
part with assistance received under the
Act, In accordance with section 110(a)
of the Act, the Contract Work Hours
and Safety Standards Act {40 U.8.C. 327
et seq.) also applies. However, these re-
quirements apply to the rehabllitation
of resldential property only If such
property contains not less than 8 units.

24 CFR Ch. V (4-1-10 Edition)

(b) The regulations in 24 CFR part 70
apply to the use of volunteers.

[61 FR 11477, Mar. 20, 1996]

$570.604 Environmental standards.

For purposes of section 104(g) of the
Act, the regulations in 24 CFR part 58
speci{y the other provisions of law
which further the purposss of the Na-
tlonal Environmental Policy Act of
1869, and the procedures by which
grantess must fulfill their environ-
mental responsibilities. In certain
cases, grantees assumse these environ-
mental review, decislonmaking, and
action responsibilities by execution of
grant agreaments with the Secretary.

[61 FR 11477, Mar. 20, 1896]

§670.808 National Flood Insurance
Program.

Notwithstanding the date of HUD ap-
proval of tha reciplent's application
{or, in the case of grants made under
subpart D of thia part or HUD-adminis-
tered small citiss reciplents in Hawall,
the date of submission of the grantes’s
consolidated plan, in accordance with
24 CFR part 81}, section 202(a) of the
Flood Disaster Protection Act of 1873
(42 U.8.0. 4106) and the regulations in
44 CFR parts 59 through 79 apply to
funds provided under this part 570.

{61 FR 11477, Mar. 20, 1956)

$570.608 Displacement, relocation, ac-
quisition, and replarement of hous-
ing.

(a) General policy for minimizing dis-
placement, Consistent with the other
goala and objectives of this part, grant-
ees {or States or state reciplents, as ap-
plicable) shall assure that they have
taken all reasonable steps to minimizs
the displacement of persons (families,
individuals, businesses, nonprofit orga-
nizations, and farms) as a result of ac-
tivities assisted under this part.

(b} Relocation assistance for displaced
persons at URA levels. (1) A displaced
person shall be provided with reloca-
tion assistance at the lavels described
in, and in accordance with the require-
ments of 49 CFR part 24, which con-
talns the government-wide regulations
implementing the Uniform Relocation
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Assistance and Real Property Acquisi-
tion Policiss Act of 1970 (URA) {42
U.8.C. 4601-4656).

(2) Displaced person. (1) For purposes
of paragraph (b) of this section, the
term *“‘displaced person'’' means any per-
son (family, individual, business, non-
profit organization, or farm) that
moves from real property, or moves his
or her personal property from real
property, permanently and involun-
tarily, as a direct result of rehabilita-
tion, demolition, or acquisition for an
activity assisted under this part. A per-
manent, involuntary move for an as-
sisted activity inciudes a permanent
move from real property that is made:

(A) After notice by the grantee (or
the state reciplent, if applicable) to
move permanently from the property,
if the move occurs after the initial offl-
clal submission to HUD {or the State,
as applicable) for grant, loan, or loan
guarantee funds under this part that
are later provided or granted.

(B) After notice by the property
owner to move vermanently from the
property., if the move occurs after the
date of the submission of a request for
financlal assistance by the property
owner (or person in control of the site)
that 1s later approved for the requested
activity.

(C) Before the date described In para-
graph (b}{2U)XA) or (B) of this section,
if either HUD or the grantes {or State,
a3 applicable) determines that the dis-
placement directly resulted from ac-
quisition, rehabilitation, or demolition
for the requested activity.

(D) After the “initiation of negotia-
tions" if the person is the tenant-occu-
pant of a dwelling unit and any one of
the following three situations occurs:

(1) The tenant has not been provided
with a reasonable opportunity to lease
and occupy a suitable decent, safe, and
sanitary dwelling in the same bulldings
complex upon the completion of the
project, including a monthly rent that
does not exceed the greater of the ten-
ant's monthly rent and estimated aver-
age utility costs before the initiation
of negotiations or 30 percent of the
household's average monthly gross in-
coms; or

(2) The tenant is required to relocate
temporarily for the activity but the
tenant 1s not offered payment for all

§570.606

reasonable out-of-pocket expenses in-
curred in connection with the tem-
porary relocation, including the cost of
moving to and from the temporary lo-
cation and any Increased housing costs,
or other conditions of the temporary
relocation are not reasonable; and the
tenant does not return to the building/
complex; or

{2) The tenant is required to move to
another unit {n the building/complex,
but is not offered relmbursement for
all reasonable out-of-pocket expenses
incurred in connection with the move.

(1) Notwithstanding the provisions of
paragraph (b)2)(1} of this section, the
term ‘‘displaced person-' does not in-
cluda:

{A) A person who is evicted for cause
based upon serlous or repeated viola-
tions of material terms of the lease or
occupancy agreement. To exclude a
person on this basis, the grantee (or
State or state recipient, as applicable)
must determine that the eviction was
not undertaken for the purposs of evad-
ing the cbligation to provide relocation
assistance under this section;

(B) A person who moves inte the
property after the date of the notice
described in paragraph (bX2)1}A) or
(B) of this section, but who received a
written notice of the expacted displace-
ment before occupancy.

(C) A verson who Is not displaced as
deacribed in 49 CFR 24.2(g)(2).

(D) A person who the grantee (or
State, as applicable} determines is not
displaced as a direct result of the ac-
quisition, rehabilitation, or demolition
for an assisted activity. To exclude a
person on this basls, HUD must concur
in that determination.

(1i1) A grantee (or State or state re-
ciplent, as applicable) may, at any
time, request HUD to determine wheth-
er a person 1s & displaced person under
this section,

(3) Initiation of negotiations. For pur-
poses of determining the type of re-
placement housing assistance to be
provided under paragraph (b} of this
saction, if the displacement is the di-
rect result of privately undertaken re-
habilitation, demolition, or acquisition
of real property, the term “‘initiation of
negotiations’” means the execution of
the grant or loan agreement between
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the grantee (or Stete or state recipi-
ent, as applicable) and the person own-
ing or controlling the real property.

(¢) Residential antidisplocement and re-
location assistance plan. The grantee
shall comply with the requirements of
24 CFR part 42, subpart B.

(d) Ontional relocation assistance.
Under section 105(a)(11) of the Act, the
grantes may provide (or the State may
permit the state reciplent to provide,
as applicable) relocation payments and
other relocation assistance to persons
displaced by activitlea that are not
subject to paragraph (b) or (c) of this
section., The grantee may also provide
(or the State may also permlit the state
recipient to provide, as applicable) re-
location assistance to persons recelv-
ing assistance under paragraphs (bh) or
{c) of this section at levels in excess of
those required by these paragraphs.
Unless such assistance I8 provided
under State or local law, the grantee
{or state recipient, as applicable} shall
provide such assistance only upon the
basis of a2 written determination that
the assistance i1s appropriate (gee, e.g.,
24 CFR §70.201(1}, as applicable). The
grantee {or state reciplent, as appliica-
ble) must adopt & written policy avail-
able to the public that describes the re-
location assistance that the grantee {(or
state reciplent, as applicable) has
elacted to provide and that provides for
equal relocation assistance within each
class of displaced persons.

(@) Acquisition of real property. The ac-
quisition of real property for an as-
sisted activity is subject to 49 CFR
part 24, subpart B.

{[) Appeals. If a person disagrees with
the determination of the grantea (or
the state recipient, as applicable) con-
cerning the person's eligibility for, or
the 'amount of, a relocation payment
under this section, the person may file
a wrltten appeal of that determination
with the grantee (or state reciplient, as
applicable). The appeal procedures to
be followed are described in 48 CFR
24.10. In addition, a low- or moderate-
income household that has been dis-
placed from & dwelling may file a writ-
ten request for review of the grantee's
decision to the HUD Fisld Oifice. For
purposes of the State CDBG program, a
low- or moderate-lncome household
may flle a written request for review of

24 CFR Ch. V {4-1-10 Edition)

the stats reciplent's decislon with the
State.

() Responsibility of grantee or State.
(1) The grantee (or State, if applicabls)
is responsible for ensuring compliance
with the requirements of this section,
notwithstanding any third party’s con-
tractual obligation to the grantee to
comply with the provisions of this ssc-
tion. For purposes of the State CDBG
program, the State shall require state
raciplents to certify that they will
comply with the requirements of this
sactlon, .

{2) The cost of assistance required
under this section may be pald from
local public funds, funds provided
under this part, or funds available from
other sources.

(3) The grantee (or State and state
recipient, as applicable)} must maintain
records in sufficlent detall to dem-
onstrate compliance with the provi-
siona of this section,

{Approved by the Offlce of Management and
Budget under OMB control number 2506-0102)

[61 TR 11477, Mar, 20, 1996, as amended at 61
FR 51780, Oct. 3, 1856)

$570.607 Employment and contracting
opportunities.

To the extent that they are otherwise
applicabla, grantees shall comply with:

{a) Executivae Order 11246, a5 amended
by Executive Orders 11375, 11478, 12085,
and 12107 (3 CFR 1964-1965 Comp. p. 339;
3 CFR, 1966-1970 Comp., p. 684; 3 CFR,
1966-1970., p. 803; 3 CFR, 1978 Comp., Db.
230; 3 CFR, 1978 Comp., p. 264 (Equal
Employment Opportunity), and Execu-
tive Order 13279 (Equal Protection of
the Laws for Falth-Based and Comimu-
nity Organizatlons), 67 FR 77141, 3 CFR,
2002 Comp., p. 258; and the imple-
menting regulations at 41 CFR chapter
60; and

{b) Section 3 of the Housing and
Urban Development Act of 1968 (12
U.8.C, 1701n) and {mplementing regula-
tions at 24 CFR part 135.

(68 FR 56405, Sept. 30, 2003]

§570.608 Lead-based paint.

The Lead-Based Paint Polsoning Pre-
vention Act (42 U.S.0. 4821-4846), the
Resldential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.5.C. 4851-
4856), and implementing regulations at
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part 35, subparts A, B, J, K, and R, of
this part apply to activities undsr this
program.

[64 FR 60226, Bept. 15, 1800)

$670.608 Use of debarred, suspended
or ineligible contractors or sub-
recipients.
The requirements set forth in 24 CFR
part § apply to this program.

(61 FR 5208, Fab, 9, 1886]

§570.61¢ Uniformm nadministrative re.
quirements and cost principles,

The reciplent, its agencles or instru-
mentalities, and subreciplents shall
comply with the policies, guidelines,
and requirements of 24 CFR part 85 and
OMB Circulars A-87, A-110 {(imple-
mented at 24 CFR part 84), A-122, A-133
(Ilmplemented at 2¢ CFR part 45), and
A=1282 (implemented at 24 CFR part
44), as applicable, as they relate to the
acceptance and use of Federal funds
under this part. The applicable sections
of 24 CFR parts 84 and 85 ars set forth
at §570.502.

[60 FR 56916, Nov. 9, 1985]

§570.811 Conflict of interest.

(a) Applicability. (1) In the procure-
ment of supplies, equipment, construc-
tlon, and services by reciplents and by
subreciplenta, the conflict of interest
provisions in 24 CFR 85.36 and 24 CFR
84.42, respactively, shall apply.

{2} In all cases not governed by 24
CFR 85.36 and 84.42, the provisions of
this section shall apply. Such cases in-
clude the acquisition and disposition of
real property and tha provision of as-
sistance by the recipient ar by its sub-
reciplents to Indlviduals, businesses,
and other private entities ander eligi-
ble activities that authorize such as-
sistance (e.g., rehabilitation, preserva-
tion, and other improvements of pri-
vate propertles or facilities pursuant to
§570.202; or grants, loans, and other as-
sistance to businesses, indlviduals, and
other private entitles purswant to
§570.203, 570.204, 570.455, or 570.703(1)).

(b) Conflicts prohibited. The general
rule is that no persons described in
paragraph (c) of this section who exer-
cise or have exercised any functions or

25ee footnote 1 at §570.200(a)(5).

§570.611

responsibilities with respect to CDBG
activities assisted under this part, or
who are in a position to participate in
a decisionmaking process or gain in-
side information with regard to such
activities, may obtain a flnancial in-
terest or benefit from a CDBG-assisted
acotivisy, or have a financial interest in
any contract, subcontract, or agree-
ment with respect to a CDBG-assisted
activity, or with respect to the pro-
ceeds of the CDBG-assisted activity, el-
ther for themasslves or those with
whom they have business or immedlate
family tles, during their tenure or for
one year thereafter, For the UDAG pro~
gram, the ahove restrictions shall
apply to all activities that are a part of
the UDAG project, and shall cover any
such financial interest or henefit dur-
ing, or at any time after, such person's
tenura.

(¢) Persons covered. The conflict of in-
terest provisions of paragraph (b) of
this section apply to any person who is
an employee, agent, consultant, officer,
or elected official or appointed officlal
of the recipient, or of any designated
public agencies, or of subrecipients
that are receiving funds under this
part.

(d) Ezceptions. Upon the written re-
quest of the reciplent, HUD may grant
an exception to the provisions of para-
graph (b) of this section on a case-by-
case basis when it has satisfactorily
met the threshold requirements of
{(d)(1) of this section, taking into ac-
count the cumulative effects of para-
graph (d)(2) of this section.

(1) Threshold requirements. HUD will
consider an exception only after the re-
ciplent has provided the following doc-
umentation:

{1) A disclosure of the nature of the
conflict, accompanied by an assurance
that there has been public disclosure of
the conflict and a description of how
the publiec disclosure was made; and

(11) An opinion of the reclipient's at-
torney that the interest for which the
exception is scught would not violate
State or local law,

(2} Factors to be considered for ezcep-
tions. In determining whether to grant
a requested exception after the reclpi-
ent has satisfactorily met the require-
ments of paragraph (d)}1) of this sec-
tion, HUD shall conclude that such an
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exception wlill serve to further the pur-
poses of the Act and the effective and
effliolent administration of the recipi-
ent's program or project, talking Into
account the cumulative effect of the
following factors, as applicable:

(i) Whether the exception would pro-
vide a significant cost benefit or an es-
sentlal degres of expertise to the pro-
gram or project that would otherwise
not be available;

(11) Whether an opportunity was pro-
vided for open competitive bidding or
negotiation;

{111) Whether ths person affected is a
member of a group or class of low- or
moderate-income persons intended to
be the beneficiaries of the assisted ac-
tivity, and the excepticn will permit
such person to recelve generally the
same interests or benefits as are belng
mada available or provided to the
group or class;

(lv) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking
process with respect to the specific as-
sisted activity in question;

{(v) Whather the interest or beneflt
was present before the affected person
was in a position as described in para-
graph (b) of this gection;

(vl) Whether undue hardship will re-
sult either to the reciplent or tha per-
son affected when welighed agalnst the
public interest served by avolding the
prohibited conflict; and

(vil) Any other relevant consider-
ations.

{60 FR 56916, Nov. 9, 1995]

4570.812 Executive Order 12372.

{a) General. Executive Order 12372,
Intergovernmental Review of Faderal
Programs, and the Department’s imple-
menting reguiations at 24 CFR part 52,
allow each State to establish its own
pracess for review and comment on
proposed Federal financinl assistance
programs.

{b) Appiicability. Executive Order
12372 applies to the CDBG Entitlement
program and the UDAG program. The
Executive Order applies to all activi-
ties proposed to be asslsted wunder
UDAG, but it applies to the Entitle-
ment program only where a grantee
proposes to use funds for the planning
or construction (reconstruction or in-

24 CFR Ch. V (4=1-10 Edition)

stallation) of water or sewer facilities.
Such facilities include storm sewers as
well as all panitary sewers, but do not
fnclude water and sewer lines con-
necting a structure to the lines in the
public right-of-way or easement. It is
the responsibility of the grantee to ini-
tiate the Executive Order review proc-
ess if it proposes to use {ts CDBQ or
UDAG funds for activities subject to
review.

§570.813 Eligibility restrictions for
certain resident aliens.

(a) Restriction. Certain newly legal-
ized allens, as described in 24 CFR part
49, are not eligible to apply for benefits
under covered activities funded by the
programs listed in paragraph (e) of this
section. ‘‘Benefits" under this section
masaans financial assistance, public serv-
{ces, jobs and access to new or rehabill-
tated housing and other facilities made
available under covered activities fund-
ed by programs listed in paragraph (e)
of this section. *Benefits" do not in-
clude relocation services and payments
to which displacees are entitled by law.

(b) Covered activities. “Covered activi-
tles” under this section means activi-
ties meeting the requirements of
§570.208(a) that elther:

(1) Have incomse eligibility require-
ments imiting the benefits sxclusively
to low and moderate income persons;
or

(2) Ars targeted geographically or
otherwise to primarily benefit low and
moderate income persons (excluding
activities serving the public at large,
such as sewers, roads, sidewalks, and
parks), and that provide bensflts to
persons on the basis of an application.

{v) Limitation on coverage. The restric-
tions under this sectlon apply only to
applicants for new benefits not being
recelved by coverad resident allens as
of the effective date of this section.

(d) Compliance. Compliance can be ac-
complished by obtaining certification
as provided in 24 CFR 49.20.

(e} Programs affected. (1) The Commu-
nity Development Block Grant pro-
gram for small cities, administered
undser subpart F of part 570 of this title
until closeout of the reciplent's grant.

(2) The Community Development
Block Grant program for entitlement

154



Olc. of Asst, Sacy,, Comm. Planning, Develep., HUD

grants, adrninistered under subpart D
of part 570 of this title.

(3) The Community Developmeant
Block Grant program for States, ad-
ministered under subpart I of part 670
of this title until closeout of the unit
of general local government’s grant by
the State.

(4) The Urban Development Action
Granta program, administered under
subpart G of part §70 of this title until
closeout of the reciplent's grant.

[55 FR 18484, May 2, 1950]

fi§70.614 Architectural Barriers Act
gg the Americans with Disabilities

(a) The Architectural Barriers Act of
1968 (42 U.8.0. 4151-4157) requires cer-
taln Federal and Federally funded
buildings ang other facllities to bs de-
slgned, constructed, or altered in ac-
cordance with standards that insure
accessibility to, and use by, physically
handicapped people. A building or facil-
ity designed, constructed, or altered
with funds allocated or reallocated
under this part after Dacember 11, 1895,
and that meets the definition of “resi-
dential structure™ as defined In 24 CFR
40.2 or the definition of ‘‘bullding” as
defipad in 41 CFR 101-19.602(a) 13 sub-
ject to the requirements of the Archi-
tectural Barriers Act of 1963 (42 U.S.C.
4151-4157) and shall comply with the
Uniform Federal Accessibility Stand-
ards (appendix A to 24 CFR part 40 for
residential structures, and appendix A
to 41 CFR part 101-19, subpart 101-19.6,
for general type bulldings).

() The Americans with Diszabiiities
Act (42 U.S.C. 12131; 47 U.8.C. 155, 201,
218 and 225) (ADA) provides comprehen-
sive clvil rights to individeals with dis-
abilities in the areas of employment,
public accommodations, State and
local government services, and tele-
communications. It further provides
that discrimination includes a fallure
to design and construct facilities for
first occupancy no later than January
26, 1993, that are readily accessible to
and usable by individuals with disabil-
ities. Further, the ADA requires the re-
moval of architectural harriers and
communication barriers that are struc-
tural in nature In existing facilities,
where such removal 18 readily achiev-
able—that 1s, easlly accomplishable

§570.701

and able to be carrled out without
much difficulty or expense.

(60 FR 56917, Nov. 9, 1985)
Subpart L [Reserved]
Subpart M—Loan Guarantees

Source: 59 FR 66604, Dec. 27, 1994, unless
otherwise noted.

§670.700 Purpose.

This subpart contalns raquiremsnts
govarning the guarantee under section
108 of the Act of debt obligations as de-
fined in §670.701.

§5670.701 Definitions.

Borrower means tha public entlty or
its designated public agency or the
State that issues debt obligations
under this subpart.

Debt obligation means a promissory
note or other obligation issued by a
public entity or its designated public
agency or by a State and guaranteed
by BEUD under this subpart, or a trust
certificate or other obligation offered
by HUD or by a trust or other offeror
approved for purposes of this subpart
by HUD, which I8 guaranteed by HUD
under this subpart and 15 based on and
backed by a trust or pool composed of
notes or other obligations lssued by
public entities or their designated pub-
lic agencies or by States and guaran-
teed or etigible for guarantes by HUD
under this subpart.

Designated public ogency means a pub-
lic agency designated by a public enti-
ty to issue debt obligations as borrower
under thls subpart.

Entitlement public entily means a met-
ropolitan c¢ity or an urban county re-
ceiving a grant under subpart D of this
part.

Guaranteed loan funds means the pro-
ceads payable to the borrower from the
issuance of debt obligations under this
subpart and includes funds received by
a nonentitlement public entity from a
State under §570.711.

Nonentitlement public entily means
any unit of general local government
in a nonentitlement area.

Public entity shall have the meaning
provided for the term ‘“Eligible public
entity'' In section 108(0) of the Act,
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Homeless Emergency Assistance and
Rapid Transition to Housing:
Continuum of Care Program

AGENGY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Interim rule.

SUMMARY: The Homeless Emergency
Assistance and Rapid Transition to
Housing Act of 2000 (HEARTH Act),
enacted into law on May 2@, 2009,
consclidates three of the separate
homeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assistance
Act into a single grant program, and
ravises the Emergency Shelter Grants
program and renames it the Emergency
Solutions Grants program. The HEARTH
Act also codifies in law the Continuum
of Care planning process, a longstanding
part of HUD's application process to
assist homeless persons by providing
greater coordination in responding to
their needs. The HEARTH Act also
directs HUD to promulgate regulations
for these new pro, and procasses.
This interim ruls focuses on
regulatory implementation of the
Continuum of Care program, including
the Continuum of Care planning
process. The existing homeless
assistance programs that comprise the
Continuum of Care program are the
following: the Supportive Housing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Singie
Room Occupancy (SRO) program. This
rule establishes the regulations for the
Continuum of Care program, and,
through the establishment of such
regulations, the funding made available
for the Continuum of Care program in
the statute appropriating Fiscal Year
(FY) 2012 funding for HUD can more
quickly be disbursed, consistent with
the HEARTH Act requirements, and
avoid any disruption in current
Continuum of Care activities.
DATES: Effective Date: August 30, 2012,
Comment Due Date. October 1, 2012,
ADDRESSES: Interested persons are
invited to submit comments regarding
this rule to the Regulations Division,
Office of General Counsel, 451 7th
Street SW., Room 10276, Department of
Housing and Urban Development,
Washington, DC 204100500,
Communications must refer to the abova

docket number and title. Thers are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counssl, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 204100500,

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
tha Federal eRulemaking Portal at
www.regulations.gov. HUD strongly
encourages commenters to submit
comuments elactronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensuras timely
receipt by HUL, and enables HUD to
make them immediately available to the
public, Comments submitted
electronically through the
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions providad on that site to
submit comments electronically.

Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rula.

No Facsimile Comments. Facsimile
(FAX) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at 202-708-
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
through TTY by calling the Federal
Relay Service at 800-877—-8339, Copies
of all comments submitted are available
for inspection and downloading at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ann
Marije Oliva, Directar, Office of Special
Needs Assistance Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, DC 20410-7000; telephone
number 202-708—4300 (this is not a toll-
free number). Hearing- and speech-
impaired persons may access this
number through TTY by calling the

Federal Relay Service at B00-877-8339
(this is a toll-free number).
SUPPLEMENTARY INFORMATION:

Executive Summary

Purpose of and Legal Authority for This
Interim Rule

This interim rule implements the
Continuum of Care program authorized
by the Homeless Emergency Assistance
and Rapid Transition to Housing Act of
2009 (HEARTH Act). Section 1504 of
the HEARTH Act directs HUD to
establish regulations for this program.
(See 42 U.S.C. 11301.) The purpose of
the Continuum of Cara program is to
promota communitywide commitment
to the goal of ending homelassness;
provide funding for efforts by nonprofit
providers, and State and local
governments to quickly rehouse
homeless individuals and families while
minimizing the trauma and dislocation
caused to homeless individuals,
families, and communities by
homslessness; promote access to and
effective utilization of mainstream
programs by homeless individuals and
families; and optimiza self-sufficiency
among individuals and families
experiencing homelessness.

he HEARTH Act streamlines HUD's
homeless grant programs by
consolidating the Supportive Housing,
Shelter Plus Care, and Single Room
Occupancy grant programs into one
grant program: The Continuum of Care
program. Local continuums of cars,
which ars community-based komeless
assistance program planning netwarks,
will apply for Continuum of Care grants.
By consolidating homelass assistance
grant programs and creating the
Continuum of Cars planning process,
the HEARTH Act intended to increase
the efficiency and sffectiveness of
coordinated, commu-*ty-based systems
that provide housing ..ud services to the
homeless. Through this interim final
rule, HUD will implement the
Continuum of Care program by
establishing the framewark for
establishing a local continuum of care
and the process for applying for
Continuum of Care grants.
Summary of Major Provisions

The major provisions of this
rulemaking relate to how to establish
and operate a Continuum of Care, how
to apply for funds under the program,
and how to use the funds for projects
approved by HUD. These provisions are
summarized below,

1. General Provisions (Subpart A);
The Continuum of Care program
includes transitional housing,
permanent supportive housing for
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disabled persons, permanent housing,
supportive services, and Homeless
Managament Information Systems
(EIMIS). To implement the program,
HUD had to define several kay terms. In
particular, HUD distinguishes between
“Continuum of Care,” “applicant,” and
“collzborativa applicant.” A
"Continuum of Care" is a geographically
based group of representatives that
carries out the planning responsibilities
of the Continuum of Care program, as
set out in this regulation. These
representatives come from organizations
that provide services to the homaless, or
represent the interests of the homaless
or formerly homeless. A Continuum of
Care then designates certain
“‘applicants” as the entities rasponsible
for carrying out the projects that tha
Continuum has identified through its
planning responsibilities. A
""Continuum of Care” also designataes
one particular applicant to be a
“collaborative applicant.” The
collaborativa applicant is the only entity
that can apply for a grant from HUD on
behalf of tia Continuum that the
collahorative applicant represents.

2, Establishing and Operating a
Continuum of Care (Subpart BJ: In order
to be eligible for funds under the
Continuum of Care pro; :
representatives from relevant
organizations within a geographic area
must establish a Continuum of Care,
The three major duties of a Continnum
of Care are to; (1) Operate the
Continuum of Care, (2) designate an
HMIS for the Continuum of Care, and
(3) plan for the Continuum of Care. HUD
has delineatsd certain operational
requirements of each Continuum to help
measure a Continuum’s overall
performance at reducing homelessness,
in addition to tracking of performance
on a projact-by-project basis. In
addition, sach Continuum is responsibla
for establishing and operating a
centralized or coordinated assessment
system that will provide a
comprehansive assessment of the needs
of individuals and families for housing
and services. HUD has also defined the
minimum planning requirements for a
Continuum so that it coordinates and
implements a system that meets the
needs of the homeless population
within its geographic area. Continuums
ara also responsibls for preparing and
ovarseeing an application for funds.
Continuums will have to sstablish the
funding priorities for its geographic area
when submitting an application.

3. Application and Grant Award
Process (Subpart C): The Continuum of
Care grant award process begins with a
determination of a Continuum's
maximum award amount. As directed

by statute, HUD has developad a
formula for determining award amounts
that includes the following factors: A
Continuum’s Preliminary Pro Rata Nead
(PPRN) amount; renewal demand; any
additional increases in amounts for
leasing, rental assistance, and operating
costs basad on Fair Market Rents,
planning and Unified Funding Agency
cost funds, and amounts avaiiable for
bonus dollars. HUD has established
selection criteria for determining which
applications will receive funding under
the Cantinuum of Care program.
Recipiants awarded Continuum of Care
funds must satisfy several conditions
prior to executing their grant
agreements. All grants suhmitted for
renewal must also submit an annual
performance report, For those
applicants not awarded funding, the
process also provides an appeals
process.

4. Program Components and Eligible
Costs (Subpart D): Continuum of Care
funds may be used for projects undar
five program components; Permanent
housing, transitional housing,
supportive services only, HMIS, and, in
some limited cases, homelessness
prevention. The rule further clarifies
how the following activities are
considered aligible costs under the
Continuum of Care program: Continuum
of Care planning activities, Unified
Funding Agency costs, acquisition,
rehabilitation, new construction,
leasing, rental assistance, supportive
services, operating costs, HMIS, project
administrative costs, relocation costs,
and indirect costs,

5. High-Performing Communities
{Subpart E): HUD will annually, subject
to the availability of appropriate data,
select those Continuums of Cars that
best meet application requirements to he
designated a high-performing
community (HPC). An HPC may use
grant funds to provid: housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance to individuals and families at
risk of homelessness. This is the only
time that Continuum of Care funds may
bs used to serve individuals and
families at risk of homelessness.

6. Program Requirements (Subpart F):
All recipients of Continuum of Caras
funding must comply with the program
regulations and the requirements of the
Notice of Funding Availability that HUD
will issue each year. Notably, the
HEARTH Act requires that all eligible
funding costs, except leasing, must ba
matched with no less than 25 percent
cash or in-kind match by the
Continuum. Other program
requirements of recipients include:
Abiding by housing quality standards

and suitahla dwelling size, assessing
supportive services on an ongoing basis,
initiating and complating approved
activities and projects within certain
timelines, and providing a formal
Pprocess for termination of assistance to
participants who violate program
requirements or conditions of
occupancy.

7. g‘mnt.ddnﬁnishuﬁan {Subpart G):
To effactively administer the grants,
HUD will provide technical assistance
to t*-0se who apply for Continuum of
Car. funds, as well as those who are -
selected for Continuum of Care funds.
After having been selected for funding,
grant recipients must satisfy certain
recordkeeping requirements so that
HUD can assess compliance with the
program requirements. For any
amendments to grants after the funds
bave been awarded, HUD has
aestablished a separate amendment
procedure. As appropriate, HUD has
also established sanctions to strengthen
its enforcement procadures.

Benefits and Costs

This interim rule is intended to help
respond to-and work toward the goal of
eliminating homelessness. This interim
rule provides grester clarity and
guidance about planning and
performance review ta the more than
430 existing Continuumg of Care that
span all 50 states and 6 United States
territories. As reported {n HUD's Annual
Homelessness Assessment Report to
Congress, there were approximately 1.59
million homeless persons who entered
emergency shelters or transitional
housing in FY 2010. HUD serves
roughly balf that many persons, nearly
800,000 annually, through its three
programs that will be consolidated into
the Continuum of Care program under
the McKinney-Vento Act as amended by
the HEARTH Act (i.e., Shelter Plus Cars,
Supportivi Housing Program, Single
Room Occupancy). The changes
initiated by this interim rule will
ancourage Continuums of Care to
establish formal policies and review
procedures, including evaluation of the
effectiveness of their projects, by
emphasizing performance measuremsnt
and developing performance targets for
homeless populations, HUD is confident
that this systematic review by
Continuums of Care will lead to bettar
use of limited resources and mora
efficient service moda!s, with the end
result of preventing and ending
homelessness.

The Consclidated and Further
Continuing Appropriations Act, 2012
(Pub. L. 112-55) appropriated
$1,583,000,000 for the Continuum of
Care and Rural Housing Stability



45424

Federal Register/Vol. 77, No. 147 /Tuesday, July 31, 2012/Rules and Regulations

Assistance programs. Upon publication
of this rule, thosa FY 2012 funds will be
available for distribution, as governed

by these Continuum of Care regulations.

I. Background—HEARTH Act

On May 20, 2009, the President
signed into law “An Act to Prevent
Mortgage Foreclosuras and Enhance
Mortgage Cradit Availability,” which
became Public Law 111-22. This law
implements a variety of measuras
directed toward keeping individuals
and families from losing their homas,
Division B of this law is the HEARTH
Act, which consolidates and amends
three separate homeless assistance
programs carried out under title IV of
the McKinney-Vento Homeless
Assistance Act (42 U.5.C. 11371 et seq.)
(McKinnaey-Vento Act] into a single
grant program that is designed to
improva administrative efficiency and
echance response coordination and
aeffectiveness in addressing the needs of
homeless persons. The HEARTH Act
codifies in lJaw and enhances the
Continuum of Care planning process,
the coordinated response to addressing
the needs of the homeless, which was
established administratively by HUD in
1995, The single Continuum of Care
program established by the HEARTH
Act consolidates the following
programs: The Supportive Housing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single
Room Occupancy program. The
Emergency Shelter Grants program is
ranamed the Emergency Solutions
Grants program and is revised to
broaden existing emergency shelter and
homelessness prevention activities and
to add short- and medium-term rental
assistance and services to rapidly
rehouse homeless people. The HEARTH
Act also creates the Rural Housing
Stability program to replace tha Rural
Homelessness Grant t|;lmgmm.

HUD commenced the process to
implement tha HEARTH Act with
rulemaking that focused on the
definition of ‘"homeless.” HUD
published a proposed rule, entitled
“Defining Homeless" on April 20, 2010
{75 FR 20541), which was followed by
a final rule that was published on
December 5, 2011 (76 FR 75994). The
Defining Homeless rule clarified and
alaborated upon the new McKinney-
Vento Act definitions for “homeless”
and ‘‘homeless individual with a
disability.” In addition, the Defining
Homeless rule included recardkeeping
requirements related to the “homeless”
definition, On December 3, 2011, HUD
also published an interim rule for the
Emergency Solutions Grants program
(76 FR 75854). This interim rule

astablished the program requirements
for the Emergency Solutions Grants
program and contained corresponding
amendments to the Consolidated Plan
regulations. On December 9, 2011, HUD
continued the procsss to implement the
HEARTH Act, with the publication of
the proposed rule titlad “Homeless
Management Information Systems
Requirements™ (76 FR 76917}, which
provides for uniform technical
requirements for Homeless Management
Information Systems (HMIS), for proper
data collection and maintenance of the
database, and ensures the
confidentiality of the information in the
database. Today's publication of the
interim rule for the Continuum of Care
program continues HUD's
implementation of the HEARTH Act.

This rule establishes the regulatory
framework for the Continuum of Care
program and the Continuum of Care
planning process, including
requirements applicabla to the
astablishment of a Continuum of Care.
Priar to the amendment of the
McKinney-Vento Act by the HE." RTH
Act, HUD’s competitively awarded
homeless assistanca grant funds were
awarded to organizations that
participate in local homeless assistance
program planning networks referred to
as a Continuum of Care, a system
administratively established by HUD in
1995, A Continuum of Care is designed
to address the critical problem of
homelessness through a coordinated
community-based process of identifying
needs and building a system of housing
and services to address those needs. The
approach is predicated on the
understanding that homelessness is not
caused merely by a lack of shelter, but
involves a varisty of underlying, unmet
needs—physical, economir and social.

The HEARTH Act not only codified in
law the planning system known as
Continuum of Care, but consolidated the
three existing competitive homeless
assistance grant programs (Supportive
Housing, Shelter Plus Care, and Single
Room Occupancy) into the single grant
program known as the Continuum of
Care program. The consolidation of the
three existing homelsss assistance
programs into the Continuum of Care
grant program and the cedification in
law of the Continuum of Care planning
process are intended to increase the
efficiency and effectiveness of the
coordination of the provision of housing
and services to address the needs of the
homeless. The regulations established
by this rule are directed to carrying out
this congressional intent.

II. Overview of Interim Rule

As amended by the HEARTH Act,
Subpart C of the McKinney-Vento
Homeless Assistance Act establishes the
Continuum of Care program. The
purpose of the program is to promaote
communitywide commitment to the
goal of en homelessness; provide
funding for efforts by nonprofit
providers, and State and local
governments to quickly rehouse
homeless individuals and families while
minimizing the trauma and dislocation
caused to homeless individuals,
families, and communities by
homelessness; promote access to and
effective utilization of mainstream
programs by homeless individuals and
families; and optimiza self-sufficiency
among individuals and familiss
experiencing homslessnaess.

This interim rula establishes the
Continuum of Care as the planning body
rasponsible for meeting the goals of the
Continuum of Care program.
Additionally, in order to mest the
purpose of the HEARTH Act,
established in section 1002(b), and the
goals of “Opening Doors: Federal
Strategic Plan to Prevent and End
Homelessness,” the Continuum of Care
must be involved in the coordination of
other funding streams and resources—
federal, lacal, or private—of targeted
homeless programs and other
mainstream rasources. In many
communities, the Continuum of Care is
the coordinating body, while in other
communities it is a local Interagency
Council on Homelessness (both would
be acceptable forms of coordination
under this interim rula), As noted
sarlier, HUD published on Dacember 9,
2011, a propased rule to establish HMIS
regulations in accordance with the
HEARTH Act. However, while the
HEARTH Act ¢*rected that regulations
be establisked * .r HMIS, HMIS is not
new to many HUD grantees. Until
regulations for HMIS are promulgated in
final, grantees should continue to follow
HUD's existing HMIS instructions and
guidance.

The following provides an overview
of the proposed rule.

General Provisions (Subpart A}

Purpose and scope, The Continuum of
Care program is designed to promate
community-wide goals to end
homelessness; provide funding to
quickly rehouse homeless individuals
(including unaccompanied youth) and
families while minimizing trauma and
dislocation to thosa persons; promote
access to, and effective utilization of,
mainsiream programs; and optimize
self-sufficiency among individuals and
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families experiencing homelassness.
The program is composed of transitional
housing, permanent supportive housing
for disabled persons, permanent
housing, supportive services, and HMIS.
Definitions. The interim rule adopts
the definitions of “"developmental
disability,” “homeless,” “homeless
individual,” and “homeless person”’
established by the December 5, 2011

- Defining Homeless final rule. Public

comments have already been solicited
and additional public comment is not
solicited through this rule. The
December 5, 2011, final rule was
preceded by an Aprit 20, 2010,
proposed rule, which sought public
comment on these definitions. The final
definitions of these terms took into
consideration tha public comments
received on the proposed definitions as
set out in the April 20, 2010, proposed
rule. This interim rule adopts the
definition of “at risk of homelessness”
established by the Dacember 5, 2011,
the Emergency Solutions Grants
program interim rule. The interim rule
sought public comment on this
definition, and additional public
comment {s not being sought through

e,

HUD received valuable public
comment on the definition of
“chronically homeless,” through the
public comment process on the
Emergency Solutions Grants program
interim rule. Based on public commaent,
this rule for the Continuum of Care
program is not adopting the full
definition of "chronically homeless”
that was included in the conforming
amengdments to the Consclidated Plan
that were published as a part of the
Emergency Solutions Grants program
rule, Commenters raised concerns with
the meaning of the phrase ""where each
homaless occasion was at least 15
days.” The concerns raised about this
phrase, used for the first 8 reina
definition of “chronically .omeless,”
has caused HUD to reconsider
proceeding to apply a definition that
includes this phrase, without further
consideration and rgfpurhmity for
comment. In this ruls, HUD therefore
amends the definition of “chronically
homeless" in the Consolidated Plan
regulations to strike this phrase. The
removal of this phrase returns the
definition to one with which service
providers are familiar. The following
highlights key definitions used in the
Continuum of Care program regulations,
and HUD solicits comment on these
definitions.

Applicant is defined to mean an
entity that has been designated by the
Continuum of Care as eligible to apply
for assistance on behalf of that

Continuum. HUD highlights that the Act
does not contain different definitions for
"applicant” and “collaborativa
applicant.” HUD distinguishes batween
the applicant(s) designated to apply for
and carry out projects (the “applicant”)
and the collaborative applicant
designated to apply for a grant on hehalf
of the Continuum of Cara (the
"'collaborative applicant”). Please see
below for more information on the
definition of a collaborative applicant,
which j« the only entity that may apply
for and 1eceive Continuum of Care
planning funds,

Centralized or coordinated
assessment system is defined to mean a
centralized or coordinated process
designed to coordinate program
participant intake, assessment, and
provision of referrals. A centralized or
coordinated assessment system covers
the geographic area, is easily accessed
by individuals and families seeking
housing or services, is well advertised,
and includes a comprehensive and
standardized assessment tool. This
definition establishes basic minimum
requirements for the Continuum's
centralized or coordinated assessment
system.

Collaborative applicant is defined to
mean an eligible applicant that has been
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds on behalf of the
Continuum. As discussed above, the
“*applicant” is the entity(ies) designated
to apply for and carry out projects on
beha.ﬂ of the Continuum, In contrast to
the definition of “applicant” above, the
callaborative applicant applies for a
grant to carry out the planning actvities
on bahalf of the Continuum of Care. Tha
interim rule simplifies the statutory
language in order to makae the
Clonﬁnuum of Care planning process
clear,

HUD highlig™ ts that its definition of
collaborative applicant does not track
the statutory definition, which is found
in section 401 of the McKinney-Vento
Act. As will be discussed in further
detail later in this preamble, the concept
of collaborative applicant, its duties and
functions, as provided in the statute, is
pravided for in this rule. However, HUD
uses the term Continuum of Cara to refer
to the organizations that carry out the
duties and responsibilities assigned to
the collaborative applicant, with the
exception of applying to HUD for grant
funds. The clarification is necessary in
this rule because Continuums of Care
are not required to be legal entitias, but
HUD can enter into contractual
agreements with legal sntities only.

Continuum of Care and Contintum
are defined to mean the group that is

organized to carry out the
resgonsibilitias required under this part
and that is composed of representatives
of organizations including nonprofit
homeless providers, victim servica
providers, faith-based organizations,
governments, businesses, advocates,
public housing agencies, school
districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless
persons. These organizations consist of
the relevant parties in the geographic
area. Continuums are expected to
include representation to the extent that
the type of organization exists within
the geographic area that the Continuum
Tepresents and is available to participate
in the Continuum. For example, if a
Continuum of Cars did not have a
university within its geographic
boundaries, then HUD would not expect
the Continuum to have representation
from a university within the
Continuum.

These arganizations carry out the
responsibilities and duties established
under Subpart B of this interim ruls.
The Continuum of Cars, as noted above,
carries out the statutory duties and
responsibilities of a collaborative
applicant. HUD established the
Continuum of Care in 1995. Local
grantees and stakeholders ara familiar
with the Continuum of Cara as the
coordinating body for homieless services
and homelessness prevention activitias
across the geographic area.
Consequently, HUD is maintaining the
Continuum of Care terminoclogy, and the
rule provides for the duties and
responsibilities of a collaborative
applicant to be carried out under the
nare Continuum of Care.

i: gh-performing community is
defined to mean the gesgraphic area
under the jurisdiction of a Continuum of
Care that has been designated as a high-
performing community by HUD, Section
424 of the McKinney-Vento Act
provides that HUD shall designate, on
an annual basis, which collaborative
applicants represent high-performing
communities. Consistent with HUD's
substitution of the term ““Continunm of
Care” for “collaborative applicant,” the
definition of “high-performing
community” in this interim rule
provides for designation of Continuums
of Care that represent geographic areas
designated as high-performing
communities. The standards for
becoming a high-performing community
can be found in § 578.65 of this interim
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rule and will be discussed later in this
preamble.

Private nonprofit organization is
based on the statutory definition for
“'private nonprofit organization."” The
term '"*private nonprofit organization” is
defined in section 424 of the McKinnay-
Vento Act as follows: “The term ‘private
nonprofit organization’ means an
organization: '(A) No part of the nst
earnings of which inures to the benefit
of any member, founder, contributor, or
individual; (B) that has a voluntary
board; (C) that has an accounting
system, or has designated a fiscal agent
in accordance with requirements
astablished by the Secretary; and (D)
that practices nondiscrimination in the
provision of assistance.’” In HUD's
regulatory definition of “private
nonprofit organization,” HUD clarifies
that the organization’s accounting
system must be functioning and
operatad in accordance with generally
accepted accounting principles. HUD
has included this language to make
certain that accounting systems are
waorkable and abide by definite, accurate
standards. As reflected in the statutory
definition of “private nonprofit
organization,” HUD may establish
requirements for the designation of a
fiscal agent. HUD has determined that
the fiscal agent, such as a Unified
Funding Agency, a term that is also
defined in section 424 of the McKinnsy-
Vanto Act, must maintain a functioning
accounting system for the arganization
in accordance with generally accepted
accounting principles.

Permanent housing is consistent with
the statutory definition of “permanent
housing™ in section 401 of the
McKinney-Vento Act, but does not track
tha statutory language. HUD's regulatory
definition of “*permanent housing”
states: ‘“The term ‘permanent housing'
means community-based hous...g
without a designated length of stay, and
includes both permanent supportive
housing and rapid re-housing.”
Additionally, in the regulatory
definition of “permanent housing,”
HUD clarifies that to be permanent
housing, “the program participant must
be the tenant on a lease for a term of at
least one year that is renewable and is
terminable only for cause. The lease
must be renswable for terms that are a
minimum of one month long, HUD has
determined that requiring a lease fora
term of at least one year that is
renewable and terminable only for
cause, assists program participants in
obtaining stability in housing, even
when the rental assistance is temporary.
These requirsments are consistent with
Section B8 requirements.

Specific request for comment. HUD
specifically requests comment on
requiring a lease for a term of at least
ane year to be considered permanent
housing.

Projfect i5 cansistent with the statutory
definition of “project” in section 401 of
the McKinney-Vento Act, but does not
track the statutory language. Section 401
defines "“project’” as, with respect to
activities carried out under subtitle C,
aligibla activitiss described in section
423(a), undertaken pursuant to a
specific endeavor, such as serving a
particular population or providing a
particular resource. In HUD's definition
of “project” in this interim rule, the
eligible activities described in section
423(a) of the McKinney-Vento Act have
been identified. In the regulatory text,
HUD has clarified that it is a group of
one or more of these eligible costs that
are identified as a project in an
application to HUD for Continuum of
Care funds.

Recipient is defined to mean an
applicant that signs a grant agreement
with HUD. HUD's definition of
“recipient’” is consistent with the
statutory definition of ‘‘recipient,” but
does not track the statutory language.
Section 424 of the McKinney-Vento Act
defines “recipient” as “an eligible entity
who—(A) submits an application for a
grant under section 422 that is approved
by the Secretary; (B) receives the grant
directly from the Secretary to support
approved projects described in the
application; and {C)(i) serves as a project
sponsor for the projects; or (ii) awards
tha funds to project sponsors to carry
out the projects.” All of the activities
specified by the statutory definition are
in the rule: (A) and (B} are contained in
the definition and (C) is covared in the
sections of the rule dealing with what a
recipient can do with grant funds.

Safe haven is based on the definition
of safe haven in the McKinney-Vento
Act prior to amendment by the
HEARTH Act. Although no longer used
in statute, HUD's position is that the
term remains relevant for
implementation of the Continuum of
Care program and, therefore, HUD
proposes to include the term in the
Continuum of Care program regulations,
The term “safe haven" is used for
purposes of determining whather a
persen is chronically homeless. The
housing must serve hard-to-reach
homeless persons with severs mental
illness who came from the streets and
have been unwilling or unable to
participate in supportive services. In
addition, the housing must provide
24-hour residence for eligible persons
for an unspecified period, have an
overnight capacity limited to 25 or

fewer persons, and provide low-demand
services and referrals for the residents.

Subrecipient is defined to mean a
private nonprofit organization, State or
local government, or instrumantality of
a State or local government that receives
a subgrant from the recipient to operate
a project. The definition of
“subrecipient” is consistent with the
definition of “project sponsor” found in
section 401 of the McKinnay-Vento Act,
but does not track the statutory
language. To be consistent with the
Emergency Solutions Grants program
regulation, and also to ensure that the
relationship between the recipient and
subrecipient is clear, HUD is using the
term subrecipient, instead of project
sponsor, throulgﬁmui this raguilation.

Transitionel housing is based on the
definition of “transitional housing’ in
section 401 of the McKinney-Vento Act,
as follows: “The term ‘transitional
housing’ means housing, the purpose of
which is to facilitate the movement of
individuals and families experiencing
homelessness to permanent housing
within 24 months or such longer period
as the Secre: 1y determines necessary."
The definiti. n has been expanded to
distinguish this type of housing from
emergency shelter. This distinction is
necessitated by the McKinney-Vento
Act's explicit distinction between what
activities can or cannot be funded under
the Continuum of Care pragram. The
regulatory definition clarifies that, to be
transitional housing, program
participants must have signed a lease or
occupancy agreement that is for a term
of at least one month and that ends in
24 months and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuurm, which has the
capacity to carry out the duties
delepated to a UFA in this ruls, which
is approved by HUD and to which HUD
awards a grant. HUD's regulatory
definition of UFA departs slightly from
the statutory definition. The statutory
definition refers to the collaborative
applicant. The differences between the
statutory definition and HUD's
regulatory definition reflect HUD's
substitution of Continuum of Care for
collaborative applicant.

FEstablishing end Operating the
Continuum of Care (Subpart B)

In general, The statutory authority for
the Continuum of Care program is
section 422 of the McKinney-Vento Act.
As stated under section 1002 of the
HEARTH Act, one of the main purposes
of the HEARTH Act is to codify the
Continuum of Care planning process.
Cansequently, under this interim rule,
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HUD focuses on the rules and
responsibilities of those involved in the
Continuum of Care planning process
and describas how applications and
grant funds will be processed.

As discussed earlier in the preamble,
HUD's intarim rule provides for the
dutiss and functions of the collaborative
applicant found in section 401 of the
McKinney-Vento Act to ba designated to

* the Continunm of Care, with the
exception of applying to HUD for grant
funds. HUD chose this approach
bacause the Continuum might not be a
legal entity, and therefore cannot enter
into enforceabla contractual agreements,
but is the appropriate body for
establishing ancr implementing
decisions that aifect the entize
geographic area covered by the
Continuum, including decisions related
to funding. This approach allows the
Continuum to retain its duties related to
planning and prioritizing need
{otherwise designated by statute to the
collaborative applicant), while the
authority to sign a grant agresment with
HUD is designated to an sligible
applicant that can enter into a
contractual agresment. All of t'+ dutiss
assignad to the Continuum are based on
the comparable duties of section 402(f)
of the McKinnay-Vanto Act.

Subpart B of the interim rule
identifies how Continuums of Care are
astablished, as well as the required
duties and functions of the Continuum
of Care.

Establishing the Continuum of Care.
In order to be aligible for funds under
tha Continuum of Care program,
raprasentatives from relavant
organizations within a geographie area
must establish a Continuum of Care, As
discussed earlier in this preamble, this
body is responsible for carrying out the
duties identified in this interim
regulation, Representatives from
raelevant organizations inc! 1de nonprofit
homeless assistance providers, victim
service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement, and
organizations that serve veterans and
homeless and formerly homeless
individuels. Where these organizations
are located within the geographic area
served by the Continuum of Care, HUD
expects a representative of the
organizetion to be a part of the
Centinuum of Care.

Spacific request for comment. HUD
specifically requests comments on
requiring Continuums of Care to have a
board that makes the decisions for the

Continuum. HUD requires two
characteristics for all board
compositions. These characteristics are
that the Board must be representative of
the subpopulations of homeless persons
that exist within the geographic area,
and include a homeless or formerly
homeless person, Continuums will hava
2 years from the effsctive date of the
interim ruls to establish a board that
mests the criteria established in this
section, No board member may
participate or influenca discussions ar
decisions concerning the award of &
grant or other financial benafits for an
organization that the member
Tepresents.
is considering four additional

characteristics for all board
compositions for incorporation in the
final rule. HUD did not implement them
at this stage in order to seek public
comment prior to implementing them as
requirements. HUD proposes that all
boards must have a chair or co-chairs;
be composed of an uneven number,
serving staggered terms; include
members from the public and private
sectors; and Include a member from at
least one Emergency Solutions Grants

rogram (ESG) recipient's agency

ocated within the Continuum's
geographic area. HUD is requesting
comment on all of these proposed
requirsments; howevar, HUD
specifically requests comments from
Continuums of Care and ESG recipients
on the requirement that the Board
include an ESG recipient as part of its
membership, HUD invites ESG
recipients and Continuums to share
challenges that will be encountsred
when implementing this requirement.
Ensuring that ESG recipients are
represented on the Board is important to
HUD; tharefore, in communities where
ESG recipients and/or Continuums do
not fee] this requirement is feasible,
HUD asks com: enters to provide
suggestions for how ESG recipients can
be {nvolved in the Continuum at one of
tha core decision-making levels.

Responsibilities of the Continuum of
Care. Tha interim rule establishes three
major duties for which the Continuum
of Care is responsible: To operate the
Contnuum of Cara, to designate an
HMIS for the Continuum of Care, and to
plan for the Continuum of Care,

This section of the interim rule
establishes requirements within thess
three major duties.

Operating the Continuum of Cars. Tha
interim rula provides that the
Continuum of Care must abide by
certain operational requirements. These
requirements will ensure the effective
management of the Continuum of Care
pracess and ensure that the process is

inclusive and fair. HUD has established
aight duties required of the Continuum
necessary to effsctively operate the
Continuum of Care. HUD has
established the specific minimum
standards for operating and managing a
Continuum of Care for two main
reasons, First, the selection criteria
established under section 427 of the
McKinney-Vento Act require HUD to
measure the Continuum of Cara’s
performance in reducing homelessness
by looking at the ovarall performance of
the Continuum, as apposed to
measuring performance project-by-
project as was dene prior to the
enactment of the HEARTH Act. This
Continuum of Care performance
approach results in cooperation and
coordination among providers. Second,
bacause Continuums of Cara will have
grants of up to 3 percent of Final Pro
Rata Need (FPRN) to be used for eligible
Continuum of Care planning costs, HUD
is requiring mora formal decision-
meking and operating standards for the
Continuum of Care. This requirement
ensures that the Continuums have
approptiate funding to support planning
costs.

One of the duties established in this
interim rule is the requirement that the
Continuum establish and operata a
centralized or coordinated assessment
system that provides an initial,
comprehensive assessment of the needs
of individuals and families for housing
and services. As detailed in the
Emergency Solutions Grants program
interim ruls published on December 5,
2011, through the administration of tha
Rapid Re-Housing for Families
Demonstration program and the
Homelessness Prevention and Rapid Re-
Housing program, as well as best
practices identified in communities,
HUD has learned that centralized or
coordinated assessment systems ara
im: rtant in ensuring the success - ¢
homeless assistance and homeless
prevention programs in communities. In
particular, such assessment systems
help communities systematically assess
the needs of program participants and
effectively match each individual or
family with the most appropriate
resgurces availabla to address that
individual or family’s particular needs.

Therefore, HUD has required, through
this interim rule, each Continuum of
Care to develop and implement a
centralized or coordinated assessment
system for its geographic area. Such a
system must be designed locally in
response to local needs and conditions.
For example, rural areas will have
significantly different systems than
urban ones, While the common thread
between typical models is the use of a
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common assessmaent tool, the form,
detail, and use of that tool will vary
from one community to the next. Some
sxamples of centralized or coordinated
assessment systems include: A central
location or locations within a
geographic area where individuals and
families must be present to receive
homeless services; a 211 or other hotline
system that screens and directly
connects callers to appropriate homeless
housing/service providers in the area; a
‘“‘no wrong door” approach in which a
homelass family or individual can show
up at any homeless service provider in
the geographic area but is assessad using
the sams tool and methodology so that
referrals are consistently complated
across tha Continuum of Care; a
spacialized team of case workers that
provides assessment services to
providars within the Continuum of
Care; or in larger geographic areas, a
regional ap{gjr:ach in which “hubs” are
created within smaller geographic areas.
HUD intends to develop technical
assistance materials on a range of
centralized and coordinated assessment
types. acluding those most appropriate
for rucal areas.

HUD recognizes that imposing a
requirement for a centralized or
coordinated assessment system may
have certain costs and risks, Among the
risks that HUD wishes specifically to
address are the risks facing individuals
and families fleeing domestic violence,
dating viclence, sexual assault, and
stalking, In developing the baseline
requiraments for a centralized or
coordinated intake system, HUL is
considering whether victim service
providers should ba exempt from
participating in a local centralized or
coordinated assessment process, or
whether victim service providers should
have the option to participate or not.

Specific request for comment. HUD
+, ecifically seeks comment from
Continuum of Care-funded victim
service providers on this question. As
set forth in this interim rule, each
Continuum of Care is to develop a
specific policy on how its particular
system will address the needs of
individuals and families who are
fiseing, or attempting to fles, domestic
violence, dating violence, sexual
assault, or stalking, but who are seeking
shelter or services from non-victim
sarvice providers. These policies could
include reserving private areas at an
assessment location for evaluations of
individuals or families who are fleeing,
or attempting to fles, domestic violence,
dating violence, sexual assault, or
stalking; a separate “track” within the
assessment ramework that is
specifically designed for domestic

violence victims; or the location of
victim service providers with
centralized assessment teams.

HUD invites suggestions for ensuring
that the requirements it imposes
regarding centralized or coordinated
assessmant systems will best help
communities usa their resources
affactively and best meet the needs of al
families and individuals who need
assistance. Questions that HUD asks
commenters to specifically address are:
What barriers to accessing housing/
services might a centralized or
coordinated intake system pose to
victims of domestic violence? How can
those barriers be eliminated? What
specific measures should ba
implemented to ensure safety and
confidentiality for individuals and
families who are fleeing or attempting to
flee domestic violence situations? How
should those additional standards be
implemented to ensure that victims of
domestic violence have immediate
access to housing and services without
increasing the burden on thoss victims?
For communities that already have
centralized or coordinated assessment
systems in place, are victims of
domestic violence and/or domestic
violence service providers integrated
into that system? Under either scenario
(they are integrated into an assessment
process or they are not integrated into
it}, how does your community ensure
the safety and confidentiality of this
Enpulatinn. as well as access to

omeless housing and services? What
HUD-spensored training would be
helpful to assist communities in
completing the initial assessment of
victims of domestic violence in a safe
and confidential manner?

In addition to comments addressing
the needs of victims of domestic
violence, dating violencs, sexual
assault, and stalking, HUD invites
general comments on the use of a
centralized or coordinated assessment
system, particularly from those in
communities that have already
implemented one of these systems who
can share both what has worked well
and how these systems could be
improved. HUD specifically seeks
comment on any additional risks that a
centralized or coordinated assessment
system may create for victims of
domestic violence, dating viclencs,
sexual assault, or stalking who are
seeking emergency shelter services due
to immediate danger, regardless of
whether they are seeking services
through a victim service provider or
nonvictim service provider.

Another duty set forth in this part, is
the requirement to establish and
consistently follow written standards

when administering assistance under
this part. These requirements,
established in consultation with
recipients of Emergency Selutions
Grants program funds within the
geographic area, are intended to
coordinate service delivery across the
geographic area and assist Continuums
of Care and their recipients in
evaluating the eligibility of individuals
and families consistently and
administering assistance fairly and
methodically. The written standards can
lgslfound in §578.7(a)(9) of this interim
8.

Designating and operating an HMIS.
The Continuum of Care is responsible
for designating an HMIS and an aligible
applicant to manage the HMIS,
consistent with the requirements, which
will be codified in 24 CFR part 580.
This duty is listed under section
402(f)(2) of the McKinnay-Vento Act. In
addition, the Continuum is responsible
for raviewing, revising, and approving a
privacy plan, security plan, and data
quality plan for the HMIS and ensuring
consistent participation of recipients
and subrecipiants in the HMIS,

Continuum of Care planning. The
Continuum is responsible for
coordinating and implementing a
system for its geographic area to meet
the needs of the homeless population
and subpopulations within the
geographic area. The interim rule
defines the minimum requirements for
this systematic approach under
§578.7(c)(1), such as emergency
shelters, rapid rehousing, transitional
housing, permanent supportive housing,
and pravention strategies. Because there
are not sufficient resources available
through the Continuum of Care program
to prevent and end homelessness,
coordination and integration of other
funding streams, including the
Emergency Solutions Grants program
and mawstream resources, is integral to
carrying out the Continuum of Care
System.

HUD has determined that since the
Continuum of Care will be the larger
planning organization, the Continuum
of Care must develop and follow a
Continuum of Care plan that adheres,
not only to the requirements being
established by this interim rule, but to
the requirements and directions of the
most recently issued notice of funding
availability (NOFA).

While these planning duties are not
explicitly provided in section 402(f) of
the Act, HUD has included them to
facilitate and clarify the Continuum of
Care planning process. Consistent with
the goals of the HEARTH Act, HUD
strives, through this interim rule, to
provide a comprehensive, well-
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coordinated and clear planning LEr:c:_cess.
which involves the craation of the
Continuum of Care and the duties the
Continuum of Cara will have to fulfill,

Other planning duties for Continuums
established in this section of the interim
rule are planning for and conducting at
least a biennial-point-in-time count of
homaelsess persons within the geographic
area, conducting an annual gaps
analysis of the homeless needs and
sarvices available within the geographic
area, providing information necessary to
completa the Consolidated Plan(s)
within the geographic area, and
consulting with State and local
government Emergency Solutions
Grants program recipients within the
Continuum of Care an the plan for
allocating Emergency Solutions Crants
program funds and raporting on and
avaluating the performance of
Emergency Solutions Grants program
recipients and subrecipients.

Preparing an application for funds. A
major function of the Continuum of Care
is preparing and overseeing an
a]iglication for funds under this part.
This section of the intarim rule
establishes the duties of the Continuum
of Cara related to the preparation of the
application. This section of the interim

o establishes that the Continuum is
responsible for designing, operating,
amf| following a collaborative process for
tha development of applications, as well
as approving the submission of
applications, in response to a NOFA
published by HUD.

The Continuum must also establish
priorities for funding projects within the
geographic area and determine the
number of applications being submitted
for funding. As previously noted in this
preambde, sinca the Continuum of Care
might not be a legal entity, and therefore
may not be able to enter into a
contractual agreement with HUD, tha
Continuum must calact one or mora
eligible applicants to submit an
application for funding to HUD on its
behalf, If the Continuum of Cara is an
aligible applicant, the Continuum of
Care may submit an application. If the
Continuum selects maore than one
application, the Continuum must selact
one eligible applicant to be the
collaborative applicant. That applicant
will collect and combine the required
application information from all of the
other eligible applicants and for all
projects within the geagraphic area that
the Continuum has designated. If only
one application is submitted by tha
collaborative applicant, the
collaborative applicant will collect and
combine the required application
information from all projects within the
geographic area that the Continuum has

designated for funding. The
collaborative applicant will always be
the only applicant that can apply for
Continuum of Care planning costs. In
the case that thers is one application for
projects, the recipient of the funds is
requited to have signed agreemsnts with
its subrecipients as set forth in
§578.23(c), and is required to menitor
and sanction subrecipients in
comEliance with §578.107.

Whether the Continuum of Care
submits the application or designates an
eligible applicant to submit the
application for funding, the Continuum
of Care retains all of its duties.

Unified Funding Agencies. To be
designated as the Unified Funding
Agency (UFA) for the Continuum of
Care, the Continuum must select the
collaborative applicant to apply to HUD
to be designated as the UFA far the
Continuum. The interim rule establishes
the criteria HUD will use when
determining whether to designate the
collaborative applicant as a UFA. These
standards were developed to ensure that
collaborative applic;nﬁ:ts have Lh;
capacity to manage the grant and ¢
out the duties in gs?a.ll[b], and amany
described belaw.

The duties of the UFA established in
§578.11 are consistent with the duties
set forth in section 402(g) of the Act.
Even if the Continuum designates a
UFA to submit the application for
funding, the Continuum of Care ratains
all of its duties,

Remedial actions. Section 402(c) of
tha McKinney-Vente Act gives HUD the
authority to ensure the fair distribution
of grant amounts for this program, such
as designating another body as a
collabarative applicant, replacing the
Continuum of Care for the geographic
area, or permitting other eligible entities
te apply directly for grants. Section
578.13 of this interim rule addresses the
remadial actions that may ba taksn.

Overview of the Application and Grant
Award Process (Subpart C}

Eligible applicants, Under this interim
rule, aligible applicants consist of
nonprofit organizations, State and local
governments, and instrumentalities of
local governments. An eligible applicant
must have been designated by the
Continuum of Care to submit an
application for grant funds under this
part. The Continuum’s designation must
state whether the Continuum is
designating mora than one applicant to
apply for funds, and if it is, which
applicant is being designated the
collaborative applicant. A Continuum of
Cara that is designating only ona
applicant for funds must designate that
applicant to be the collaborativa

applicant. For-profit entities are not
eligibla to apply for grants or to be
subrecipients of prant funds,

Section 401[10%13?&9 McKinney-
Vento Act identifies that collaborative
applicants may be legal entities, and a
legal entity may include a consortium of
instrumentalities of a Stata or local
government that has constituted itself as
an entity. HUD has not included a
consortium in the list of eligible
applicants. As noted sarlier in this
preamble, a Continuum of Care is
defined to mean a group that is
composed of reprasentatives of
organizations across the entire
geographic area claimed by the
Continuum of Care. A Continuum is
able to combine more than one
metropolitan city or county into the
geographic ares that the Continuum
represents. In essencs, the Continuum of
Care acts as a consortium, and it is
therefore HUIY's position that the
inclusion of consortiums in the interim
rule would be redundant,

Determining the Continuum’s
maximum award amount, The total
amount for which & Continuum of Cars
is eligible to apply and be awar ed is
determined through a four-step process,
including the following factors: A
Continuum's PPRN amount; renewal
demand; any additional increases in
amounts for leasing, rental assistance,
and operating costs based on Fair
Market Rents (FMRs); planning and
UFA cost funds; and the amounts
available for bonus dollars.

Using the formula that will be
discussad below, HUD will first
determine a Continuum of Cara's PPRN
amount, as authorized under section
427(b)(2)(B} of the McKinney-Vento Act.
This amount is the sum of the PPRN
amounts for each metropolitan city,
urban county, non-urban county, and
insular area claimed by ths Continuum
of Care as part of its geographic area,
excluding any counties applying for, or
receiving funds under the Rural
Housing Stability Assistance program,
the regulations for which will be
established in 24 CFR part 579. The
PPRN for each of these areas is based
upon tha “need formula” under
§579,17(a)(2) and (3). Under the
McKinney-Vento Act, HUD is required
to publish, by regulation, the formula
used to establish grant amounts. The
need formula under §579.17(a)(2) and
(3) satisfies this requirement, and HUD
specifically sesks comment on this
formula. HUD will announce the PPRN
amounts prior to the publication of the
NOFA on its Web site.

To establish the amount on which the
need formula is run, HUD will deduct
an amount, which will be published in
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the NOFA, to be set aside to provide a
bonus, and the amount necessary to
fund Continuum of Care planning
activities and UFA costs from the total
funds made available for the program
each fiscal year. On this amount, HUD
will use the following process to
establish an area's PPRN, First, 2
Berceut of the total funds available shall

o allocated among the four insular
areas (American Samoa, Guam, the
Commanwealth of the Northern
Marianas, and the Virgin Islands) based
upon the percentage each area received
in the previous fiscal year under section
106 of the Housing and Community
Development Act of 1874, Second, 75
percent of the remaining funds made
available shall be allocated to
metropolitan cities end urban counties
that have been funded under the
Emergency Solutions Grants program
{formerly known as the Emergency
Shelter Grants program) every year since
2004, Third, the remaining funds made
available shall be allocated to
Community Development Block Grant
(CDBG) metropolitan cities and urban
counties that have not been funded
under the Emergency Solutions Grants
program every year since 2004 and all
other counties in the United States and
Puerta Rico.

Recognizing that in some federal
fiscal years, the amount available for the
formula may be less than the amount
required to renew all existing projects
eligible for renewal in that year for at
least one year, HUD has included a
method for distributing the reduction of
funds proportionally across all
Continuums of Care in § 578.17(a)(4} of
this interim rule. HUD will publish the
total dollar amount that each
Continuum will be required to deduct
from renewal projects Continuum-wide,
and Continuums will have the autharity
10 determine how to administer the cuts
to projects across the Continuum.

pecific request for comment. HUD
specifically requests comment on the
method established in § 578.17(a){4) to
reduce the total amount required to
renew all projects eligible for renewal in
that one year, for at least one year, for
each Continuum of Care when funding
is not sufficient to renew all projects
nationwide for at least one year.

The second step in determining a
Continuum’s maximum award amount
is establishing a Continuum of Care's
“renewal demand.” The Continuum's
renewal demand is the sum of the
annual renewal amounts of all projects
gligible within the Continuum of Care’s
geographic area to apply for renewal in
that federal fiscal year's competition
before any adjustments to rental
assistance, leasing, and operating line

items basad on changes to the FMRs in

the geographic area,

Tﬁmf.r I-PUD will determine the
Continuum of Care’s Final Pro Rata
Need (FPRN), which is ths higher of:

(1) PPRN, or (2) renewal demand for the
Continuum of Care. The FPRN
astablishes the base for the maximum
award amount for the Continuum of
Care.

Fourth, HUD will determine the
maximum award amount. The
maximum award amount for tha
Continuum of Care is the FPRN amount
plus any additional eligible amounts for
Continuum planning; establishing fiscal
controls for the Continuum; updates to
leasing, operating, and rental assistance
line items based on changes to FMR;
and the availability of any bonus
funding during the competition.

Appﬁ'cation procass. Each fiscal year,
HUD will issue a NOFA. All
applications, including applications fer
grant funds, and requests for
designation as a UFA or HPC, must be
submitted to HUD in accordance with
the requirements of the NOFA and
contain such information as the NOFA
specifies. Applications may request up
to the maximum award amount for
Continuums of Care.

An applicant that is a State or a unit
of general local government must have
a HUD-appraved, consolidated plan in
accordance with HUD's Consolidated
Plan regulations in 24 CFR part 91. The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan(s) in the project’s
jurisdiction(s). Applicants that are not
States or units of general local
government must submit a certification
that the application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan. The
certification must be made by the unit
of general local government or the State,
in accordance with HUD's regulations in
24 CFR part 91, subpart F. The required
certification must be submitted by the
funding application submission
deadline announced in the NOFA.

An applicant may provide assistance
under this program only in accordance
with HUD subsidy layering
requirements in section 102 of the
Housing and Urban Development
Reform Act of 1989 (42 U.5.C. 3545). In
this interim rule, HUD clarifies that the
applicant must submit information in its
application on other sources of funding
the applicant has received, or
raasonably expects to raceive, for a
proposed project or activities.

Awarding funds. HUD will review
applications in accordance with the
guidslines and procedures specified in

the NOFA and award funds to recipients
through a national competition based on
selaction criteria as defined in section
427 of the McKinney-Vento Act. HUD
will announce the awards and notify
selected applicants of any conditions
imposed on the awards.

rant agreements. A recipient of a
conditionally awarded grant must
satisfy all requirements for obligation of
funds; otherwise, HUD will withdraw
its offar of the award. These conditions
includa establishing sits control,
providing proof of match, complying
with environmental revisw under
§578.31, and documenting financial
fensibility within the deadlines under
5578.21(a)(3). HUD has included in the
interim rule the deadlines for conditions
that may be extended and the reasons
for which HUD will consider an
extension. ’

The interim rule requires that site
control be established by each recipient
receiving funds for acquisition,
rehabilitation funding, new
construction, or operating costs, or for
providing supportive services. HUD has
determined that the time to establish
sita control is 12 months for projects not
receiving new construction, acquisition,
or rehabilitation funding, as stated
under section 426{a) of the McKinney-
Vento Act, not 9 months as stated under
saction 422(d) of the McKinney-Vento
Act, for projects receiving operating and
supportive service funds. HUD's
determination on the time needed to
establish site control is based on
previous program policy, and the longer
time frame takes into consideration the
reality of the housing market. Projects
receiving acquisition, rehabilitation, or
new construction funding must provide
svidence of site contro! no later than 24
months after the announcement of grant
awards, as provided under section
422(d) of the McKinney-Vento Act.

The interim ruls requires that HUD
perform an environmental review for
each property as required under HUD's
environmental ragulations in 24 CFR
part 50. All recipients of Continuum of
Care program funding under this part
must supply all available, relevant
information necessary to HUD, and
carry out mitigating measures required
by HUD. The recipient, its project
partners, and its project partner’s
contractors may not perform any eligible
activity for a project under this part, or
commit or expend HUD or local funds
for such activities until HUD has
performed an environmental review and
the recipient kas raceived HUD
apE)r‘uval of the property agreements.

ecuting grant agreements. If a
Continuum designates more than one
applicant for the geographic area, HUD



Federal Register/Vol. 77, No. 147/Tuesday, July 31, 2012/Rules and Regulations

45431

will enter into a grant agreement with
each designated recipient for which an
award is announced. If a Continuum
designates only one racipient for the
geographic area, HUD may enter into
one grant agreement with that recipient
for new awards, if any; and one grant
agreement for renewals and Continuum
of Care planning costs and UFA costs,
if any. These two grant agresments will
cover the entire geographic ares, and a
default by the recipient under one of
these agreements will also constitute a
default under the other, if the
Continuvum is a UFA, HUD will enter
into one grant agreement with the UFA
for new awards, if any; and one for
renewal and Continuum of Care
planning costs and UFA costs, if any.
Similarly, these two grant agreements
will cover the entire geographic area
and a default by the recipient under one
of those agresments will also constitute
a default under the other.

HUD requires the racipisnt to enter
into the agreement described in
§578.23(c), Under this agreement, the
grant recipient must agree to ensure that
the aperation of the project will be in
accordance with the McKinney-Veto Act
and the requirements under this part. In
addition, the recipient must monitor
and report the progress of the projects
to the Continuum of Cara and to HUD.
The recipient must ensure that
individuals and families experiencing
homelessness are involved in the
operation of the project, maintain
confidentiality of program participants,
and monitor and report matching funds
ta HUD, emong other requirements. The
recipient must also agrea to use the
centralized or coordinated assessment
system established by the Continuum of
Care, unless the recipient or
subrecipient is a victim service
provider. Victim service providers may
choose not to use the centralized or
coordinated assessment sv<iem
provided that all victim service
providers in the area use a centralized
or coordinated assessment system that
mests HUL''s minimum requirements, - —
HUD has provided this optional
exception because it understands the
unique role that victim service
providers have within the Continuum of
Care.

Renewals. The interim rule provides
that HUD may fund, through the
Continuum of Care program, all projects
that were previously aligible under the
McKinney-Vento Act prior to the
enactment of the HEARTH Act. These
projects may be renewed to continue
ongoing leasing, operations, supportivea
services, rental assistance, HMIS, and
administration beyond tha initial
funding period even if those projects

would not be eligible under the
Continuum of Care program. For
projects that would no longer be eligibla
under the Continuum of Cars program
(e.g.. safe havens), but which are serving
homeless persons; HUD wants to ensura
that housing is maintained and that

ersons do not become homelass

ecause funding is withdrawn.,

HUD may renew projects that wera
submitted on time and in such mannsr
as required by HUD, but did not have
a total score that would allow the
project to be competitively funded, HUD
may choose to exercise this option to
ensura that homeless or formerly
homeless persons do not loge their
housing. The interim rule provides,
based on the language in section 421(s)
of the McKinney-Vento Act, that HUD
may renew the project, upon a finding
that the project mests the purposes of
the Continuum of Care program, for up
to one year and under such conditions
as HUD deems appropriate.

Annual Performance Report, The
interim rule also provides that HUD
may terminate the renewal of any grant
end reauira the recipient to refpa:ﬂ tha
renewal grant if the recipient to
submit a HUD Annual Performance
Report {APR) within 90 days of ths end
of the program year or if the recipient
submits an APR that HUD deems
unacceptable or shows noncompliance
with the requirements of tha grant and
this part. Section 578.103(e) of the
Continuum of Care program regulations
further clarifies that recipients receiving
grant funds for acquisition,
rehabilitation, or new construction are
expected to submit APRs for 15 years
from the date of initial oceupancy or the
date of initial service provision, uniess
HUD provides an exception. The
recipient’s submission of the APR helps
HUD review whether the recipient is
carrying out the project in the manner
proposed in the application. Recipients
agree to submit an APR as a condition
of their grant agreement. This
requirement allows HUD to ensure that
recipients.submit-APRs on-grant-—
agreements that have expired as a
condition of receiving approval fora
new grant agreement for the renewal
project.

Appeals. The interim rule provides
certain appeal options for applicants
that were not awarded funding.

Under section 422(g) of the
McKinney-Vento Act, if more than one
collaborative applicant submits an
application covering the same
geographic area, HUD must award funds
to the application that scores the highest
score based on the selection criteria sat
forth in section 427 of the Act.
Consistent with HUD's use of the term

Continuum of Care in the interim rule
whera the statute uses collaborative
applicant, as explained earlier in the
preamble, the interim rule stipulates
that if mora than one Continuum of Care
claims the same geographic area, then
HUD will award funds to the
Continuum app'icant(s) whoss
application(s) n.s the highest total score
and that no projects from the lower
scoring Continuum of Care will be
funded (and that any projects submitted
with both applications will not ba
funded}. To appeal HUD's decision to
fund the competing Continuum of Care,
the applicant(s) from tha lower-scoring
Continuum of Care must file the written
appeal in such form and manner as
HUD may require within 45 days of the
date of HUD's announcement of award,

If an applicant has had a certification
of consistancy with a consolidated plan
withheld, that applicant may appeal
such a decision to HUD. HUD has
established a procedure to process the
appsals and no later than 45 days after
the date of recaipt of an appeal, HUD
will maka a decision.

Section 422(h) of the McKinney-Vanto
Act provides the authority for a solo
applicant to submit an application to
HUD and be awarded a grant by HUD
if it mests the criteria under section 427
of the McKinney-Vento Act. The interim
rule clarifies that & solo applicant must
submit its application to HUD by the
deadline established in the NOFA to be
considered for funding. The statute also
requires that HUD} establish an appeal
process for organizations that attempted
to participate in the Continuum of
Care’s process and believe they were
denied the right to reasonable
participation, as reviewed in the context
of the local Continuum's process. An
organization may submit a solo
application to HUD and appeal the
Continuum’s decision not to include it
in the Continuum's application. If HUD
finds that the solo applicant was not
permitted to participate in the
Continuum of Care process in a
reasonable manner,then HUD-may-——
award the grant to that sclo applicant
end may direct the Continuum to take
remedial staps to ensure reasanable
participation in the future, HUD may
also reduce the award to the
Continuum'’s aE licant(s).

Section 422( f(l} of the McKinney-
Vento Act requires that “HUD establish
a timely appeal procedurs for grant
amounts awarded or denied under this
subtitle to a collabarative application.”
The interim rule sets an appeal process
for denied or decreased funding under
§578.35(c). Applicants that are denied
funds by HUD, or that requested more
funds than HUD awardad, may appeal
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by filing a written appeal within 45 days
of the date of HUD's announcement of
the award. HUD will notify applicant of
its decision on the appeal within 60
days of the date of HUD's receipt of the
written appeal.

Program Components and Eligible Costs
(Subpart D)

Program components. The interim
rule provides that Continuum of Care
funds may be used for projects under
five program components: Permanent
housing, transitional housing,
supportive services only, HMIS, and, in
some cases, homelassness prevention.
Administrative costs are eligible under
all components. Where possible, the
components set forth in the Continuum
of Care program are consistent with the
components set forth under the
Emergency Solutions Grants program,
This will ease the administrative burden
on recipients of both programs and will
ansure that reporting requirements and
data quality benchmarks are
consistently established and applied to
like projects. One significant distinction
between the Emergency Solutions
Grants program and this part can be
found in the eligible activities and
administration requirements for
assistance provided under the rapid
rehousing component in this interim
rule. The significant differences
between this component in the
Emergency Solutions Grants program
and thig part are discussed below.

The intarim rule sets forth the costs
eligible for each program component in
§578.37(a), The eligible costs for
contributing data to the HMIS
designated by the Continuum of Care
are also eligible under all compenents.

Consistent with the definition of
permanent housing in section 401 of the
McKinney-Vento Act and §578.3 of this
intarim rule, the permanent housing
component is community-based housing
without a designated length of stay that
permits formerly homeless individuals
and families to live as independently as
possible. The interim rule clarifies that
Continuum of Care funds may be spent
on two types of permanent housing:
Permanent supportive housing for
persons with disabilities (PSH) and
rapid rehousing that provides temporary
assistance (i.e., rental assistance and/or
supportive services) to program
participants in a unit that the program
participant retains after the assistance
ends.

Although the McKinney-Vento Act
authorizes parmanent housing without
supportive services, the interim rule
doss not. Based on its experience with
the Supportive Housing and Shelter
Plus Care programs, HUD has

determined that programs should
require at least case management for
some initial period after exiting
homelessness, HUD has imposed the
requirament that rapid rehousing
inelude, at a minimum, monthly case
management meetings with program
participants (except where prohibitad
by the Violence Against Women Act
(VAWA) and the Family Violance
Prevention and Services Act (FVPSA))
and allows for a full range of supportive
servicas to be provided for up to 6
months after the rental assistance stops.
Many other HUD pro . suchas
Section 8 and HOME, provids housing
without supportive services to low-
income individuals and families.

With respect to rapid rehousing, the
interim ruls provides that funds under
this part may be used to provide
supportive services and short-term
and/or medium-term rental assistanca.
While the time frames under which a
program participant may receive short-
term or medium-term rental assistance
set forth in this part match the time
frames set forth in the Emergency
Solutions Grants program, the
supportive services available to program
participants receiving rapid rehousing
assistance under the Continuum of Care
program are not limited to housing
relocation and stabilization services as
they are in the Emergency Solutions
Grants program. Program participants
roceiving rapid rehousing under this
part may receive any of the supportive
services set forth in §578.53 during
their participation in the program. The
Continuum of Care, however, does have
the discretion to develop written
policies and procedures that limit the
services available to program
participants that better align the services
available to program participants with
those set forth in the Emergency
Solutions Grants program.

Specific request for comnient. While
HUD’s experience with the Supportive
Housing and Shelter Plus Care programs
is the basis for HUD's determination to
raquire case management for some
initial period after exiting homelessnass,
HUD specifically welcomes comment on
other experiences with monthly case
management.

The interim rule provides that the
HMIS component is for funds that are
used by HMIS Leads only. Eligible costs
include leasing a structure in which the
HMIS is aperated, operating funds to
operate a structure in which the HMIS
is operated, and HMIS costs related to
stablishing, operating, and customizing
a Continuum of Care's HMIS,

As set forth in Section 424(c) of the
McKinney-Vato Act, Continuum of Care
funds may be used only for tha

homelessness prevention component by
recipients in Continuums of Cara that
have been designated HPCs by HUD,
Eligible activities are housing relocation
and stabilization services, and short-
and/or medium-term rental assistanca,
as set forth in 24 CFR 576,103,
necessary to prevent an individual or
family from bacoming homeless.

Planning activities. Under this interim
rule, HUD lists eligible planning costs
for the Continuum of Care under
§578.39(b) and (c). HUD will allow no
more than 3 percent of the FPRN, or a
maximum amount to ba established by
the NOFA, to be used for certain costs.
These costs must be related to designing
a collabarative process for an
application to HUD, evaluating the
outcomes of funded projects under the
Continuum of Care and Emergency
Solutions Grants programs, and
participating in the consolidated plan(s)
for the geographic area(s). Under section
423 of the McKinney-Vento Act, a
collaborative applicant may use no more
than 3 percent of total funds made
available to pay for administrative costs
related to Continuum of Care E‘1:)lla::ming.

HUD is defining *of the total funds
made available” to mean FPRN, the
higher of PPRN or renewal demand, in
the interim rule. HUD has determined
that FPRN strikes the correct balance, as
it is the higher of PPRN or renewal
demand. This will help Continuums of
Care (CoC) balance: (1} Having sufficient
planning dollers to be successful in its
duties and compete for new money
{which would be the PPRN), and (2}
being able to monitor and evaluate
actual projects in operation (and plan
for renewal demand). The
administrative funds related to CoC
planning made available will be added
to a CoC's FPRN to establish the CoCs
maximum award amount.

Unified Funding Agency Costs. Under
this interim rule, HUD lists eligible UFA
costs in § 578.41(b) and (c). Similar to
the cap on planning costs for CoC, HUD
will allow no more than 3 percent of the
FPRN, or a maximum amount to be
established by the NOFA, whichever is
less, to ba used for UFA costs. This
amount is in addition to the amount
made available for CoC planning costs.
UFA costs include costs associated with
ensuring that all financial transactions
carried out under the Continuum of
Care program are conducted and records
maintained in accordance with
generally accepted accounting
principles, including arranging for an
annual survey, audit, or evaluation of
the financial records of each project
carried out by a subsecipient funded by
a grant received through the Continuum
of Care program. The funds made
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available to UFAs related to establishing
fiscal controls will be added to a CoC's
FPRN to establish the CoC maximum
award amount.

Leasing. Under this interim rule, grant
funds may be used ta pay the costs of
leasing a structure or structures, or
Eortions of structures, to provide

ousing or supportiva services. The
interim rule further clarifies that leasing
means that the ]ease is between the
recipient of funds and the landlord.
HUD recognizes that some grantses
receiving funds through the Supportive
Housing Program may have been using
their leasing funds in a manner
consistent with the rental assistance
requirements established in §578.51;
therefore, since the Continuum of Care
program authorizes both leasing and
rental assistance, the rule provides for
an allowance for projects originelly
approved to carry out leasing to enew
and request funds for rental assistancs,
50 long as the rental assistance mests
the ra;uirements in §578.51. The rule
provides that a recipient of a grant
awarded under the McKinney-Vento
Act, prior to enactment of the HEARTH
Act, must apply for leasing if the lease
is between the recipient and the
landlord, notwithstanding that the grant
was awarded prior to the HEARTH Act
amendments to the McKinnay-Vento
Act.

The interim rule provides that leasing
funds may not be used to lease units or
structures owned by the recipient,
subrecipient, their parent
organization(s), any other related
organization(s), or organizations that are
members of a partnership where the
partnership owns the structurs, unless
HUD authorizes an exception for good
cause. The interim rule establishes
minimum requirements that a request
for an excaeption must include, These
exceptions are based on HUD's
experience in administering the
Homelessness Prevention and Rapid Re-
Housing Program (HPRF).

The interim rule establishes that
projects for leasing may require that
program participants pay an occupancy
charge (or in the case of a subleass, rent)
af no more then 30 percent of their
income. Income must be calculated in
accordance with HUD's regulations in
24 CFR 5.609 and 24 CFR 5.611(a).
However, the interim rula clarifies that
Pprojects may not cha.ge rrm am fees.

Rental assistance, Under this interim
rule, rental assistance is an aligible cost
for permanent and transitional housing,
and this rula clarifies that the rental
assistance may he short-term, up to 3
months of rent; medium-term, for 3 to
24 months of rent; and long-term, for
longer than 24 months of rent. This

section provides that rental assistance
may include tenant-based, project-
based, or sponsor-based rental
assistance. This section also provides
that project-based rental assistance may
includs rental assistance to preserve
existing permanent supportive housing
for homeless individuals and families,
Given that the availubility of affordable
rental housing has been shown tobe a
key factor in reducing homelessness, the
availability of funding for short-term,
medium-term, and long-term rental
assistance under both the Emergency
Solutions Grants program and the
Continuum of Care program is not
inefficient use of pro funds, but
rather effective use of funding for an
actvity that lowers the number of
homeless persons.

As noted in the above discussion of
rental housing availabla for funding
under the Continuum of Care program,
one eligible form of rental assistance is
tenant-based, which allows the program
participant to retain rental assistance for
another unit. The interim rule limits
this retention to within the Continuum
of Care boundaries. HUD has
determined that Continuum of Care
program funds must be used within tha
Continuum’s geographic boundaries. If
program participants movae outside of
the Continuumz, the Continuum may pay
maving costs, security deposits, and the
first month of rent for another unit;
howaever, the Continuum would have to
organize assistance with the relevant
Continuum of Care for the program
participant if rental assistance is to
continue. The program participant may
ba transferred to & rentaf assistance
program in a differsnt Continuum
without having to become homeless
again. The recipient may also limit the
movement of the assistance to a smaller
area if this is necessary to coordinate
sarvice delivery.

Under this interim rule, the only
exception to the limitation for retention
of tenant-based rental assistance is for
program participants who are victims of
domaestic violencs, dating violence,
sexual assault, or stalking. Under the
definition of “tenant-based” in the
McKinney-Vento Act (saction 401(28) of
the McKinney-Vento Act), these
participants must have complied with
all other obligations of the program and
reasonably believe that he or she is
imminently threatened by harm from
further violence if he or she remains in
the assisted dwelling unit.

In the interim rule, HUD has clarified
that the imminent threat of harm must
be from further domastic viclence,
dating viclence, sexusl assault, or
stalking, which would include threats
from a third party, such as a friend or

femnily member of the perpetrator of the
vielence. HUD requires that the program
participant provide appropriate
documentation of tha original incident
of domestic violence, dating violence,
sexual assault, or stalking, and any
evidence of the current imminent threat
of herm. Examples of appropriate
documentation of the original incident
of domestic viclence, dating violence,
sexual assault, or stalking includa
written observation by the housing or
service provider; a letter or other
documentation from a victim service
provider, social warksr, legal assistance
provider, pastoral counselor, mental
bealth provider, or ather professional
from whom the victim has sought
assistance; or medical or dental, court,
or law enforcement records,
Documentation of reasonablae belief of
further domestic violence, dating
violence, sexual assault, or stalking
includes written observation by the
housing or service provider; a lstter or
other written documentation from a
victim service provider, social worker,
legal assistance provider, pastoral
counselor, mental health provider, or
other professional from whom the
victim has raquested assistance; a
current restraining order, recent court
order, or other court records; or law
enforcement reports or records, Tha
housing or service provider may also
consider other documentation such as
emails, voicemails, text messages, social
media posts, and other communication.
Because of the particular safety
concerns surrounding victims of
domestic violence, the interim rula
provides that acceptable evidence for
both the original violenca and the
reasonable belief include an oral
statement, This oral statement does not
need to be verified, but it must be
documented by a written certification
by the individual or head of household.

This provision is specific to victims of
domestic violence, dating violence,
sexual assault, and stalking who are
receiving tenant-based rental assistance
in permanent housing, This interim rule
contains other policies for moving
Program participants receiving any type
of assistance under this interim rule,
including tenant-based rental assistance,
within the Continuum of Cara
geographic area, or smaller geographic
area required by the provider to
coordinate service delivery. Moving
program perticipants outside of the
geographic area where providers can
coordinate service-delivery is
administratively difficult for providers
and makes it difficult to monitor that
program participants have access to, and
are receiving, appropriate supportive
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services; therefore, moves cutside of the
geographic area whers the provider can
effectively deliver and monitor service
coordination are allowed only under
axceptional circumstancas. HUD has
established thesa provisions to provide
an exception and to address the
challengas that are associated with such
a move.

Based on HUD's experience in
administering the Shalter Plus Care
program, the interim ruls includes
provisions to clarify when rental
paymants may continue to be made to
a landlord when the program
participant no longer resides in the unit.
For vacated units, the interim rule
provides that assistance may continue
for a maximum of 30 days from the end
of the month in which the unit was
vacated, unless the unit is occupied by
another eligible person. A person
staying in an institution for less than 90
days is not considered as having vacated
the unit. Finally, the recipient may use
grant funds, in an amount not to exceed
one month's rent, to pay for any damage
to housing due to the action of tha
pragram participant, one-time, per
program participant, per unit. This
assistance can be provided only at the
time the program participant oxits the
housing unit,

Supportive services. Grant funds may
be used to pay eligible costs of
supportive services for the special needs
of program participants. All eligible
costs are eligible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with Human
Immunodeficiency Virus (HIV)/
Acquired Immune Deficiency Syndrome
(AIDS) (HIV/AIDS); and victims of
domestic violence, dating violence,
sexual assault, or stalking. Any cost that
is not described as an eligible cost under
this interim rule is not an eligible cost
of providing supportive services.
Eligible costs consist of assistance with
moving costs, case management, child
care, education services, employment
assistance and job training, housing
search and counseling services, legal
services, life skills training, mental
health services, outpatient health
services, outreach services, substance
abuse treatment services, transportation,
and utility deposits.

The definition of “'supportive
sarvices” in section 401(27) of the
McKinney-Vento Act includes tha
provision of mental health services,
trauma counseling, and victim services.
HUD has determined that vicim
services are eligible as supportive
services, and are included as eligible
program costs in this interim rule.
Providers are allowed to pravide

servicas specifically to victims of
domestic violencs, dating violence,
sexual assault, and stalking, The aligible
costs for providing victim services are
listad as eligible costs in the supportive
services funding category. Rather than
create a new eligible line item in the
project budget, HUD has determined
that these costs can be inciuded in the
funding categories already established.
Indiract costs. Indirect costs ara

allowed as part of eligible program
costs. Programs using indirect cost
allocations must be consistent with
Office of Management and Budget
{OMB) Circulars A-87 and A-122, as
applicable. OMB Circular A-87 and the
regulations at 2 CFR part 225 pertain to
“Cost Principles for State, Local, and
Indian Tribal Governments.” OMB
Circular A—-122 and the regulations
codified at 24 CFR part 230 pertain to
“Cost Principles for Non-Profit
Organizatons.”

ther costs. In addition to the eligible
costs described in this preamble, the
regulation addresses the following other
eligible costs: acquisition, rehabilitation,
new construction, operating costs,
HMIS, project administrative costs, and
relocation costs.

High-Performing Communities {Subpart
]

Section 424 of the McKinney-Vento
Act establishes the authority for the
establishment of and requirements for
HPCs. Applications must ba submittad
by the collaborative applicant at such
tima and in such manner as HUD may
require and contain such information as
HUD determines necessary under
§578.17(b). Applications will be posted
on the HUD Web site {www.hud.gov) for
public comments. In addition to HUD's
review of the applications, interested
members of the public will be able to
provide comment to HUD regarding the
apBlicatiuns.

equirements. The Continuum of Care
must use HMIS data (HUD will publish
data standards and measurement
protacols) to determine that the
standards for qualifying as a HPC are
met. An applicant must submit a report
showing how the Continuum of Care
program funds were expended in the
prior year, and provide information that
the Continuum meets the standards for
HPCs.

Standards. In order to qualify as an
HPC, a Continuum of Care must
demonstrate through reliable data that it
meets all of the required standards, The
interim rute clarifies which standards
will be measured with reliable data from
a Continuum’s HMIS and which
standards will be measured through
reliable data from other sources and

presented in a narrative form or other
fonnattgltescﬁbad by HUD.

Continuums must use tha HMIS to
demonstrate the following measuras: (1)
That the mean length of homelessness
must ba less than 20 days for the
Continuum's geographic area, or the
Continuum’s mean length of episodes
for individuals and families in similar
circumstances was reduced by at least
10 percent from the preceding year; (2)
that less than 5 percent of individuals
and families that leave homelessness
become homeless again any time within
the next 2 years, or the percentage of
individuals and families in similar
circumstances who became homeless
again within 2 years after leaving
homelessness was decreased by at least
20 percent from the preceding year; and
(3) for Continuums of Care that served
homeless families with youth defined as
homeless under other federal statutes,
that 95 percent of thosa families did not
become homeless again within a 2-year
period following termination of
assistance and that 85 percent of thoss
families achieved independent living in
permanent housing for at least 2 years
following the termination of assistance.

The McKinney-Vento Act requires
that HUD set forth standards for
preventing homelessness among the
subset of those at the highest risk of
becoming homeless among those
homeless families and youth defined as
homeless under other federal statutes,
the third measure ahgvs, one of which
includes achieving independent living
in permanent housing among this
population, HUD has set forth the
standards of 95 percent and 85 percent.
HUD recognizes that these standards are
high, but standards are comparable to
the other standards in the Act, which
are high. It is HUD's position that HPCs
should be addressing the needs of thase
homeless individuals within their
communities prior to receiving
designation of a HPC and being allowed
to spend funds in accordance with
§578.71.

The final standard that the
Continuum must use its HMIS data to
demonstrate is provided under section
424(d)(4) of the Act. The statute requires
each homeless individual or family who
sought homeless assistance to be
included in the data system used by that
community, HUD has defined this as
bed-coverage and service-volume
coverage rates of at least 80 percent. The
documentation that each homsless
individual or family who sought
homeless assistance be included in the
HMIS is not measurabls by HUD, This
type of standard would be entirely
reliant upon self-reporting.
Additionally, individuals and families
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have tha right to decline having their
data entered into the HMIS. HUD uses
bed-coveraga rates and service-volume
coverage rates as a proxy for measuring
the rate of inclusion of persons wha are
present for services or housing in the
HMIS, This is 8 measurable standard,
and HUD defines the calculation in the
HMIS rule; therefore, the measursment

- will be consistent between Continuums.

Continuums must use reliable data
from other sources and presented in a
narrative form or other format
prescribed by HUD to measure two
standards: Community action and
renewing HPC status. Saction 424(d){4)
of the McKinney-Vento Act establishes
another standard for HPCs, which is
“community action.” This statutory
section provides that communities that
compose the geographic area must have
actively encouraged homeless
individuals and families to particip..e
in housing and services available in the

sographic area and included each
gumaless individual or family who
sought homeless assistance services in
the data system used by that community
for determining compliance. HUD has
defined “communities that compose the
geographic area” to mean the entire
geographic area of the Continuum. This
definition will also provide consistency
of measurement since most of HUD's
measurements ara across the entire
Continuum of Care geographic area.
HUD has further defined “actively
encourage” within this standard as a
comprehensive outreach plan, including
specific stegs for identifying homeless
persons and referring them to
appropriate housing and services in that
geographic area. The measurement of
the last part of this standard, “each
homeless individual or family who
sought homeless assistance services in
the data system used by that
community,” will be measured using
reliable data from an HMIS and has
been discussed earlier in this preamble.
HUD has determined this will provide
clarity and ensure consistent
measurement across Continuums,

The interim rule provides thata
Continuum of Care that was an HPC in
the prior year and used Continuum
funds for activities described under
§578.71 must demonstrate that thesa
actvities were effective at reducing the
number of persons who became
homeless in that community, to be
renewed as a HPC.

Selection. HUD will select up to 10
Continuums of Care each year that best
mset the application requirements and
the standards set forth in § 578.65,
Consistent with section 424 of the
McKinney-Vento Act, the interim rule
provides a HPC designation for the

grants awarded in the same competition
in which the designation is applied for
and made, The designation will be for

a period of one year.

Eligible activities, Recipients and
subrecipients in Continuums that have
been designated an HPC may use grant
funds to provide housing relocation and
stabilization services and short- and/or
medium-term rental assistance to
individuals and families at risk of
homelessness as set for in the
Emergency Solutions Grants program.
All eligible activities discussed in this
secton must be effective at stabilizing
individuals and families in their current
housing, or quickly moving such
individuals and families to ather
permanent housing. This is the only
time that Continuum of Care funds may
be used to serve nonhomeless
individuals and families. Reciplents and
subrecipients using grant funds on these
eligible activities must follow tha
written standards established by the
Continuum of Care in §578.7(a)(9)(v),
and the recordkeeping requirements set
for the Emergency Solutions Grants
program rule.

Program Requirements (Subpart F)

All reciptents of Continuum of Care
funding must comply with the program
regulations and the requirements of the
NOFA issued annually by HUD.

Matching. The HEARTH Act allows
for a new, simplified match
raquirament. All eligible funding costs
except leasing must be matched with no
less than a 25 percent cash or in-kind
match. The interim rule clarifies that the
match must be provided for the entire
grant, except that recipients that are
UFAs or are the sole recipient for the
Continuum may provide the match on a
Continuum-wide basis.

For in-kind match, the
governmentwide grant requirements of
HUD's regulations in 24 CFR 84,23 (for
private nonprofit organizations) and
85.24 (for governments) apply. The
regulations in 24 CFR parts 84 and 85
establish uniform administrative
requirements for HUD grants. The
requirements of 24 CFR part 84 apply to
subrecipients that are private nonprofit
organizations. The requirements of 24
CFR part 85 apply to the recipient and
subrecipients that are units of general
purpose local government. The match
requirement in 24 CFR 84.23 and in 24
CFR 85.24 applies to administration
funds, as well as Continuum of Care
planning costs and UFA's financial
management costs, All match must be
spent on eligible activities as required
under subpart D of this interim ruls,
except that recipients and subrecipients

in HPCs may use match on eligible
activities described under §578.71,

General operations. Racipients of
grant funds must pravide housing or
services that comply with all aﬂplicable
State and local housing codes, licensing
requirements, and any other
requirements in the project’s
jurisdiction. In addition, this interim
rule clarifies that recipients must abide
by housing quality standards and
suitable dwelling size, Recipients must
also assess supportive services on an
ongoing basis, hava residsntial
supervision, and provide for
participation of homeless individuals as
required under section 426(g) of the
McKinney-Vento Act.

Specific request for comment, With
respect to housing quality standards,
HUD includes in this rule the
longstanding raquirement from tha
Shelter Plus Care program that
recipients or subrecipients, prior to
providing assistance on behalf of a
program participant, must physically
inspect each unit to assure that the unit
meets housing quality standards. This
requirement is designed to ensure that

rogram participants are placed in

ousing that is suitable for living.
Additionally, these requirements ars
consistent with HUD's physical
inspection requirements in its other
mainstream rental assistance programs,
Notwithstanding that this isa
longstanding requirement, HUD
welcomes comment on alternatives to
inspection of each unit that may be less
burdensome but ensure that the housing
provided to a program participant is
decent, safe, and sanitary,

Under Section 578.75, General
Operations, subsection (h), entitled
“Supportive Service Agreements,"
states that recipients and subracipients
may require program participants to
take part in supportive services so long

s they are not disability-related
services, provided through the project as
a condition of continued participation
in the program, Examples of disability-
related services include, but are not
limited to, mental health services,
outpatient health services, and
provision of medication, which ara
provided to a Eierson with a disability to
address a condition caused by the
disability.

This provision further states that if
the purposs of the project is to provide
substance abuse treatment services,
recipients and subrecipients may
require program participants to take part
in such services as a condition of
continued participation in the program.
For example, if a Continuum of Care
recipient operates a transitional housing
program with substance abuse treatment
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services, the recipient may reguire HUD funds and participate in HUD services, should not be ailowed to
program participants to participate in programs on an equal footing with other  discriminate against current or
those services. By contrast, in a program  organizations; that no group of prospective program beneficiaries on
that offers services but whose purpose is applicants competing for HUD funds the basis of religion, a religious belisf,
not substance abuse treatment, a should be subject, as a matter of a refusal to hold a religious belief, or a
recipient may not require a person who  discretion, to greater or fewer refusal to attend or participate ina
is an alcoholic, far example, to sign a requirements than other organizations religlous practice. The Executive Order
supportiva service agreement at initial  solely because of their religious directs that organizations that engage in
occupancy stating that he or she will character ar affiliation, or, alternatively, explicitly religious activities (including
participate in substance abuse treatment the absence of religious character or activities that involve overt religious
services as a condition of occupancy. affiliation, HUD's general principles content such as worship, raligious
All pr:l%ram participants must, however, regarding the equal participation of such instruction, or proselytization) must
meet all terms and conditions of organizations in its programs are perform such activities and offer such
tenancy, including lease requirements.  codified at 24 CFR 5.109. Program- services outside of programs that are
If, as a result of a person's behavior specific requirements governing faith- supported with direct federal financial
stemming from substance use, a person  based activities are codified in the assistance (including through prime
violates the terms of the lease, a regulations for the individual HUD awards or subawards), separately in
recipient may consider requiring programs. {See, for example, 24 CFR time or location from any such programs
participation in services or any other 574.300(c), 24 CFR 582.115(c), and 24 or services supported with direct federal
action necessary in order for such a CFR 583.150(b).) financial assistancoe, and participation in
person to successfully mest the HUD's equal participation regulations  any such explicitly religious activities
requirements of tenancy, vare prompted by Executive Order must be voluntary for the beneficisries
inally, the interim rule clarifies that 13279, Equal Protection of the Laws for  ofthe social service program supported
in units where the qualifying member of Faith-Based and Community with such federal financial assistance.
the household has died, or has been Organizations, issued by President Bush  For purposes of greater clarity and
incarcerated or institutionalized for on December 12, 2002, and published in  comprehensibility, the Executive Order
more than 90 days, assistance may tha Federal Register on December 16, uses tha term "explicitly religious” in
continue until the expiration of the 2002 (67 FR 77141), Executive Order lieu of “inherently religious.” The
lease in effect at tha time of the 13279 set forth principles and Executive Order ar directs that ifa
qualifying member's death, policymaking criteria to guide faderal beneficiary or prospective beneficlary of
incarceration, or institutionalization. agencies in ensuring the equal a social service program supported by
Displacement, relocation, and protection of the laws for faith-based faderal financial assistance objects to

acquisition. All recipients must ensure  and community organizations.

the reli haracter of
that they have taken all reasonable steps  Executive Order 13279 was amended by e religlous caractar o an

organization that provides services

to minimize the displacement of Executive Order 13559 (Fundamental under the program, that organization
persons as a result of projects assisted Principles and Policymaking Criteria for  ghall, within a reasonable time after the
under this part. This section of the Partnerships With Faith-Based and date of the objection, refer the
interim rute is substantially revised Other Neighborhood Organizations), beneficiary to an alternative provider,
from the previous programs to increase  issued by President Obama on Executive Order 13559 providss for
clarity and comprehension of the November 17, 2010, and published in the establishment of an Interagency
directions to recipients and the Federal Register on November 22, Working Group on Faith-Based and
subrecipients in the use of grant funds. 2010 (75 FR 71318). Other Neighborhood Partnerships
Timeliness standards. Recipients Exacutive Order 13559 expands on (Working Group) to review and evaluate
must initiate approved activities and the equal participation principles

existing regulations, guidance

projects promptly. Recipients of funds  provided in Executive Order 13279 to documents, and policies, and directs the

for rehabilitation and new construction  strengthen the capacity of faith-based

o MB to i i i
must begin construction activities and other neighborhood crganizations to gmfor;ﬁ‘;‘:&iﬁézrfgﬁzw; on
within @ months of the signing of the delivar services effectively and ensure receipt of the Working Group’s report
grant, and such activities must be the equal treatment of program :

completed within 24 months. HUD is beneficiaries. Executive Order 13559 g?ugg?tlsi:bggtlzr;gﬁzrn%giwup
providing these requiremnents to assist  reiterates a key principle underlying '

communities in meeting the obligation  participation of faith-based ?;ru g;le;?i;f:: %1&1: utofl JEL G
and expenditure deadline historically ~ organizations in federally funded WD intends to \Erait for OMB
impased by the annual HUD activities and that is that faith-based guidunce before initiating any
appropriations act. HUD may reducea  organizations be eligible to campete for rulemaking directed to broader changes
grant term to a term of one year if federal financial assistance used to to HUDY's existing faith-based
implementation delays reduce the support social service programs and to regulations, to ensure consistency with
amount of funds that can be used during participate fully in social service faith-based regulations of other federal
the original grant term. programs supported with federal

agencies. However, HUD has revised its
regulatory provisions governing faith-
based activities to incorporate the

Limitation on use of funds. Recipients financial assistance without impairing
of funds provided under this part must  their independence, autonomy,
abida by any limitations that apply to expression outside the programs in

inciples of Executive Order 13559
the usa of such funds, such as use of ueston, or religious character. Pracip
funds for explicitly religious activities. ! With respect to program heneficiaries, g:gm;g :ﬁﬁilut;fﬁnﬁ';ﬂfgffr am
The limitation on use of funds also the Executive Order states that such as “explicitly reli Puus" and © o%x;rt
addresses limitation on uses whers organizations, in providing services XPICILY Teligt
religious activities may be concerned. It  supported in whole or in part with i — .
is HUD's position that faith-based federal financial assistance, and in their T e i

| s www.whitehouse.gov/sites/dafault/files/uploads/
organizations are able to compete for outreach activities related to such finalfaithbasedworkinggroupraport pdf,
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religious content,” that offers greatar
clarity to the limitations placed on faith-
based organizations when using federal
funds for their supportive services.
Additionally, HUD is putting in place
through this rulemaking the ﬁnvislon of
Executive Order 13559 that directs the
referral to alternative providers,
Executive Order 13558 provides that if
& beneficiary or prospective beneficiary
of a social service program supported by
federal financial assistance objects to
the religious character of an
organization that provides services
under the program, that organization
shall, within a regsonable timae frame
aftar the date of the objection, refer the
beneficiary to an alternative provider.
While HUD will benefit from OMB
guidance on other provisions of the
Executive Order, specifically those
which the Working Group is charged to
provide recommendations, the
“referral” provision of the Executive
Order is one that HUD believes it can
immediately put in place. HUD may,
following receipt of public commant
and further consideration of this issus,
revise how recipients and subrecipients
document the referral to other providers
when beneficiaries may assert
objections to the original providsr. For
now, HUD is requiring that any
objections and any referrals be
documented in accordance with the
recordkeeping provisions of §578.013.

This section of the interim rule also
contains limitations on the types of
eligible assistance that may not be
combined in a single structure or
housing unit. As the Continuum of Care
substantially increasas the types of
assistance that may be combined in a

roject from previous programs, HUD
Eas establishgd standal;ds in this section
to pravide recipients with clarity about
the types of activities that may not be
carried out in a single structure or
housing unit,

Termination of assistance. The
interim rule provides that a recipient
may terminate assistance to a
participant whao violates program
requirements or conditions of
occupancy. The recipient must provide
a formal pracess that recognizes the due
process of law. Recipients may resume
assistance to a participant whose
assistance has been terminated.

Recipients that are providing
permanent supportive housing for hard-
to-house populations of homeless
persons must exercise judgment and
examinag all circumstances in
determining whether termination is
appropriate. Under this interim rule,
HUD has determined that a participant's
assistanca should be terminated only in
the most severe cases. HUD is carrying

over this requirement from the Shelter
Plus Care program.

Fair Housing and Equal Opportunity
requirements. The Continuum of Care,
85 well as its members and
subrecipients, are required to comply
with applicabla civil rights laws.
Section 578.93, addressing
nondiscrimination and equal
opportunity requirements, is provided
to offer greater direction to recipients
and subrecipients on the use of grant
funds. Section 578.93(a) states that tha
nondiscrimination and equal
opportunity requirements set forth in 24
CFR 5,105(a) apply. This includes, but
is not limited to, the Fair Housing Act,
Title VI of the Civil Rights Act of 1984,
Section 504 of the Rehabilitation Act of
1973 (Section 504}, and title I of ths
Americans with Disabilities Act.

Section 578.93(b) explains when
recipients and subrecipients may
exclusively serve a particular
subpopulation in transitional or
permanent housing. As part of thess
raquirements, recipients must also
administer programs and activities
receiving federal financial assistance in
the mast integrated setting appropriate
to the needs of qualified individuals
with disabilities. This “integration
mandate” requires that HUD-funded

' programs or activities enabla

individuals with disabilities to interact
with nondisabled persons to the fullest
extent possible. In reviewing requests
for funding through the Continuum of
Cars NOFA, HUD will be considering
each recipient's proposals to provide
integrated housing to individuals with
disabilities.
There are certain situations in which
a recipient or subrecipient may limit
housing to a specific subpopulation, so
ong as admission does not discriminate
against any protected class, as well as
instances where racipients or
subrecipients may limit admission or
provide a preference to certain
subpopulations of homeless persons and
families who need the specialized
services provided in the housing. For
axample, §578.93(b)(2) states that the
housing may be limited to homeless
veterans, so long as admission is not
denied based on any membership in a
protected class; e.g., homeless veterans
with families must be admitted.
Similarly, housing may be limited to
domestic violence victims and their
families or persons who are at risk of
institutionalization, so long as
admission is not denied based on any
membership in a protected class,
Section 578.93(b){3) states that

housing may be limited to families with
children.

Section 578.93(b}(1) states that, in
consideration of personal privacy,
housing may only be limited to a single
sex when such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the physical limitations of the
configuration of the housing makes it
appropriate for the housing to be limited
to one sex.

Further, §§578.93(b)(4) and (5) clearly
cutline instances when sex offanders or
violent offenders may be excluded from
housing, and when projects providing
sober housing may exclude persons.

HUD's Section 504 regulations parmit
housing funded under a particular
program to be reserved for persons with
a specific disability when a federal .,
statute or executiva order spaecifically
authorizes such g limitation, Section
578.93(b)(6) states that if the housing is
assisted with funds under a federal
program that is limited by federal
statute or executive order to a specific
subpopulation, the housing may be
limited to that subpopulation.

Section 578.93@%(7) provides
clarification to recipients of funds under
this part as to when a project can limit
admission to a specific subpopulation of
homeless individuals and families based
on tha service package offered in the
project. To help recipients better
understand these requirements, tha
following paragraphs provide a detailed
explanation of the regulatory provision,
along with a few examples,

Section 578.93(b)(7) states that
recipients may limit admission to or
provide a praference for the housing to
subpopulations of homeless persons and
families who need the specia]..i‘izad
supportive services that are provided in
the housing. The regulation contains the
following examples: Substance abuse
addiction treatment, domestic violence
services, or a high-intensity package
designed to meet the needs of hard-to-
reach homeless persons, However,
§578.93(b)(7) further states that while
the housing may offer services for a
particular type of disability, no
otherwise eligible individual with a
disability, or family that includes an
individual with a disability, who may
benefit from the services provided may
be excluded on the grounds that they do
not have a particular disability, Below
are general examples to offer guidance
on this subsection. Please note that
these examples are nonexhaustive, but
emphasize that the proper focus is on
the services available as part of the
Continuum of Care project as opposed
to a person’'s category or subcategory of
disability. Whila these general
principles are offered to help clarify this
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saection, a change in the factual scenario
may change the analysis.

ne clarifying example is as follows.
A private, nonprofit organization or a
lacal government applies for and
receives a new grant under this part to
provide project-based rental assistance
and services, including case
management, intensive therapy
provided by a psychiatrist, and
medication management. The recipient
or subrecipient may establish a
preference for individuals who are
chronically homeless, When filling an
opening in the housing, the recipient or
subrecipient may target chronically
homeless individuals or families, but if
there are no such individuals or families
sither on a waiting list or applying for
entrance to the program, the recipient or
subrecipient cannot deny occupancy to
individuals or families who ?plﬁ for
entrance into the program and who may
benefit from the services provided.
When filling a vacancy in the housing,
the recipient or subrecipient, if
presented with two otherwise eligible
persons, one who is chronically
homeless and one who is not, may give
a prefsrence to the chronically homeless
individual.

By comparison, § 578.93(b)(6)
addressas situations where Continuum
of Care funds are combined with HUD
funding for housing that may be
restricted to a spacific disability. For
exampla, if Continuum of Care funds for
a specific project are combined with
construction or rehabilitation funding
for housing from the Housing
Opportunities for People With AIDS
program, the program may limit
eligibility for the project to persons with
HIV/AIDS and their families. An
individual or a family that includes an
individual with a disability may ba
denied occupancy if the individual or at
least one membaer of the family does not
have HIV/AIDS.

In another example, a private,
nonprofit organization applies for and
receives Continuum of Care funds from
a local governmantal entity to
rehabilitats a five-unit building, and
provides services including assistance
with daily living and mental health
services. While the nonprofit
organization intends to target and
advertise the project as affering services
for persons with developmental
disabilities, an individual with a severe
psychiatric disability who does not have
a developmental disability but who can
benefit from these services cannot be
denied.

Section 578.93(e) incorporates the
“*preventing involuntary family
separation” requirement set forth in
Section 404 of the McKinney-Veio Act

into this interim rule. This provision
clarifies, especially for projects where
the current policy is to deny the
admittance of a boy under the age of 18,
that denying admittance to a project
based on age and gender is no longer
permissible. HUD encourages
Continuums of Care to use their
centralized or coordinated assessment
systems to find appropriate shelter or
housing for families with male children
under the age of 18,

Specific request for comment. HUD
specifically sesks comments from
Continuum of Care-funded recipients on
this requirement, HUD invites
comments about the difficulty that
recipients are going to experience, if
any, in implementing this requirement.
In addition to comments about the
difficulties, HUD invites communities
that have already implemented this
requirement locally to describe their
methods for use in HULY's technical
assistance materials and for posting on
the HUD Homeless Resource Exchange.

Other standards. In addition to the
program requirements described in this
preambla, tha interim rule sets forth
other program requirements by which
all recipients of grant funds must abide.
These include a limitation on the use of
grant funds to serve persons defined as
homeless under other federal laws,
conflicts of interest standards, and
standards for identifying uses of
program income.

Additionally, recipients are required
to follow other faderal requirements
contained in this interim rule under
§578.99. These include compliance
with such federal requirements as the
Coastal Barriers Resources Act, OMB
Circulars, HUD's Lead-Based Paint
regulations, and audit requirements.
The wording of these requirements has
been substantially revised from previous
programs, with the objective being to
increase clarity and comprehension of
the directions to recipients and
subrecipients in the use of grant funds.

Administration (Subpart G)

Technical assistance. The purpose of
technical assistance under the
Continuum of Care program is to
increase the effectiveness with which
Continuums of Care, eligible applicants,
recipients, subrecipients, and UFAs
implement and administer their
Continuum of Care planning process.
Technical assistance will also improve
the capacity to prepare applications,
and prevent the separation of families in
projects funded under the Emergency
Solutions Grants, Continuum of Care,
and Rural Housing Stability Assistance
programs. Under this interim rule,
technical assistance means the transfer

of skills and knowledge to entities that
may need, but do not possess, such
skills and knowledge. The assistance
may include written information, such
as papers, manuals, guides, and
brochures; person-to-person exchanges;
and training and related costs,

Therefors, as needed, HUD may
advertise and competitively select
providers to deliver technical
assistance. HUD may enter into
contracts, grants, or cooperative
agreements to implement the technical
assistance. HUD may also enter into
agreements with other federal agencies
when awarding technical assistance
funds.

Recordkeeping requirements. Grant
recipients under the Supportive
Housing Program and the Shelter Plus
Care program have always been required
to show compliance with regulations
through appropriate records. However,
the existing regulations are not specific
about the records to be maintained. The
interim rule for tha Continuum of Care
program elaborates upon the
recordkeeping requirements to provide
sufficient notice and clarify the
documentation that HUD requires for
assessing compliance with the program
requirements. The recordkeeping
requiremeants for documenting homeless
status were published in the December
5, 2011, Defining Homeless final rule.
Because these recardkeeping
requirements already went through a 60-
day comment period, HUD is not
seeking further comment on these
requirements. Additionally,
recordkeeping requirements with
similar lavels of specificity apply to
documentation of “at risk of
homelessness” and thesa requirsments
can be found in §576.500(c) of the
Emergency Solutions Grants program
interim rule published on December 5,
2011. Because the documentation
requirements pertaining to “at risk of
homelessness” were already subject to a
60-day public comment period, HUD is
not seeking additional comment on
these requirements. Further
requirements are modeled after the
recordkeeping requirements for the
HOME [nvestment Partnerships Program
{24 CFR 92.508) and other HUD

raﬁ]ations.

cluded along with thess changes are
new or expanded requirements
regarding confidentiality, rights of
access to records, record retention
periods, and reporting requirements.
Most significantly, to protect the safety
and privacy of all program participants,
the Continuum of Care rule broadens
the program’s confidentiality
requirements. The McKinney-Vento Act
requires only procedures to ensure the
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confidentiality of racords pertaining to
any individual provided family violence
prevention or treatment services under
this program. The interim rule requiras
written procedures to ensure the
security and confidentiality of all
records containing personally
idantigd.n information of any

indivi mllB or family who applies for
and/or receives Continuum of Care
assistancs,

Grant and profect changes. The
interim rule provides that recipients of
grants may not make any significant
changes to use of grant funds without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. The interim rule provides
separate standards for determining
when a grant amendment is required for
Continuums having only one recipient,
including UFAs, and Continuums
having more than one recipient.
Additionally, the interim rule provides
contingencias that must be met before
HUD will approve the grant
amendment, These contingencies ara
necessary to ensure that racipients meet
the capacity requirements established in
the NOFA and to ensura that eligibla

ersons within the geographic area ara
Eattar served and, since the Continuum
of Care program is a competitive
program, that the priorities established
under the NOFA continue to be met.
Any changes to an approved grant or
praject that do not require a grant
amendment, as set forth in this section,
must be fully documented in the
recipient’s or subrecipient’s records.

Sanctions. The interim rule
establishes sanctions based on existing
ragulations and strengthens the
enforcement procedures and array of
remedial actions and sanctions for
recipients and subrecipients of
Continuum of Care funds, These
revisions draw from the requirements at
24 CFR 85.43 and other HUD program
regulations.

Close-out, The interim rule provides
that grants must ba closed out at the end
of their grant term if recipients are not
seeking renawal. Section 578.109 of this
interim rule specifies the actions that
must be taken aftsr the closeout,
including grantee submission of
financial, final petformance, or other
reports required by HUD within 90 days
of the end of the grant term. Any unused
funds must be dechligated and returned
to HUD.

The interim rule stipulates, for grants
seeking renewal, that failure to submit
final performance reports, or other
reports required by HUD within 90
days, may cause renewal funds to be
withdrawn and grant funds expended
on the renewal grant to be repaid.

III. Regulations for HUD Homeless
Assistance Programs Existing Prior to
Enactment of HEARTH Act

Because grants are still being
administered under the Shelter Plus
Care program and the Supportive
Housing program, the regulations for
these programs in 24 CFR parts 582, and
583, respectively, will remain in the
Code of Federal Regulations for the time
being. When no mote, or very few,
prants remain under these programs,
HUD will remove the regulations in
these parts by a separate rule (if no
grants exist) or will replace them with
a savings clause, which will continue to
govern grant agreements executed prior
to the effective date of the HEARTH Act
regulations.

IV, Conforming Regulations

In addition to establishing the new
regulations for the Continuum of Care
program, HUD is amending the
following regulations, which reference
the Shelter Plus Cara Program and the
Supportive Housing Program, to include
reference to the Continuum of Cara
program. These regulations are the
regulations pertaining to: (1) Family
Income and Family Payment;
Occupancy Requirements for Section 8
and Public Housing, Other HUD-
Assisted Housing Serving Persons with
Disabilities, and Section 8 Project-Based
Assistance, the regulations for which are
in 24 CFR part 5, subpert F, specifically,
§5.601 (Purpose and Applicability),
paragraphs (d) and (e) of this section;
§5.603 (Definitions), specifically the
definition of “Responsible Entity;"
§5.617 (Self-Sufficiency Incentives for
Persons with Disabilities—Disallowance
of Increase in Annual Incoms),
paragraph (a) of this section; (2)
Environmental Review Responsibilitias
for Entities Assuming HUD
Environmental Responsibilities, the
regulations for which are in 24 CFR part
58, specifically § 58.1 (Purpose and
Applicability), paragraph (b)(3) of this
section; and (3) the Consolidated
Submissions for Community Planning
and Development Programs, the
regulations for which are in 24 CFR part
91, specifically, § 91.2 (Applicability),
paragraph (b) of this section.

V. Justification for Interim Rulemaking

In accordance with its regulations on
rulemaking at 24 CFR part 10, HUD
generally publishes its rules for advance
public comment.2 Notice and public

2The Admin{strativa Procedure Act (s U.5.C.
Subchapter ) (APA), which governs federal
rulemaking, provides in section 553(z) that matters
invalving a military or forelgn affairs function of the
United States or a matter relating to federal egency

procedures may he omitted, however, if
HUD determines that, in a particular
case or class of cases, notice and public
comment procedurs arse "impracticabls,
unnecessary, or conirary to the public
interest.” (See 24 CFR 10.1.)

In this case, HUD has determined that
it would be contrary to the public
interest to delay promulgation of tha
regulations for the Continuum of Care
g:g:m.a Congress has provided

g for this new program in the
Consolidated and Further Continuing
Appropriations Act, 2012 (Pub. L. 112-
85, approved November 18, 2011) [FY
2012 Appropriations Act). The FY 2012
Appropriations Act, under the account
for Homeless Assistance Grants,
appropriates not less than $1.593 billion
for the Continuum of Care and Rural
Housing Stability programs. While
many federal programs, including HUD
Pprograms, received a reduction in
funding in the FY 2012 Appropriations
Act, Congress increased Funding for
HUD's homeless assistance grants,
including the Continuum of Care
program. Additionally, the Conference
Report accompanying the FY 2012
Appropriations Act (House Report 112~
284) states in relevant part, as follows:
*“The conferees express concern that
HUD centinued to implement pre-
HEARTH grant programs in FY 2011,
dustoa lagcrk of lJ;agulatitms. The
conferges direct HUT to publish at Jeast
interim guidelines for the Emergency
Solutions Grants and Continuum of Care
proglrams thtiﬁ fiscal year and to
implement the new grant programs as
soon as possible so gat the updated
policies and practices in HEARTH can
begin to govern the delivery of homeless
assistance funding.” (Ses Conf. Rpt. at
page 319, Emphasis added.) Given this
congressional direction, HUD is i{ssuing
this rule providing for regulations for
the Continuum of Care program as an
interim rule. Having interim regulations
in place will allow HUD to move
forward in making FY 2012 funds
available to grantees, and avoid a
significant delay that would result from
issuance, first, of & proposed rule. As

management or personne] or ta public property,
loans, grants, benefits, or contracts are exempt from
the advance notice and public comment
requirement of sectlons 553(b} and (c) of the APA,.
In its regulations in 24 CFR 10.1, HUD has waived
the exemption for advanca notice and publiz
comment for matters that relate to public property,
loans, grants, benefits, or contracts, and has
committed to undertake notice and comment
tulemaking for these matters.

*Although HUD's regulation in 24 CFR 10.1
provide that HUD will involve public participation
in its rulemaking, this regulation also provides that
notica and public procedure will be omitted if HUD
determines in a particular case or class of cases that
notice and public procedure are impracticable,
unnecessary, or contrary to the public interest,
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has been discussed in this preambls, the
foundation for the Continuum of Care
regulations is the criteria and
requirements provided in NOFAs for the
Continuum of Care Homeless Assistance
Grants Competition program, which
HUD has funded for more than 10 years.
Through the Continnum of Care
Homeless Assistance Grants
Competition program, HUD provided
funding for the Supportive Housing
program, the Shelter Plus Care program,
and the Section 8 Moderate
Rehabilitation Single Room Occupancy
program. The HEARTH Act
consolidated these three competitive
programs into the statutorily established
Continuum of Cere program, which was
established as a single grant program.
Interim regulations will provide
certainty with respect to funding
requirements and eligible expenditures
for FY 2012, and the public comment
solicited through this interim rule will
help inform the public procedures that
HUD is contemplating in its regulations
in 24 CFR part 10, and this public
comment, in turn, will inform the final
rula that will follow this interim rule
and govern the funding years following
FY 2012,

For the reasons stated above, HUD is
issuing this rule to take immediate
affect, but welcomes all comments on
this interim rule and all comments will
be taken into consideration in the
development of the final rule.

VI. Findings and Certifications

Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12866
{Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
arder. Exacutive Order 13563
{Improving Regulations and Regulatory
Raview) directs executive agencies to
analyze regulations that are “outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public. This rule was
determined to be a “significant
regulatory action,” as defined in section
3(f) of Executive Order 12866 (although
not an economically significant

regulatory action, as provided under
saction 3(f)(1) of the Exacutive Order).

As has been discussed in this
preamble, this interim rule establishes
the regulations for the Continuum of
Cara pro, , which is the HEARTH
Act's codification of HUD's long-
standing Continuum of Care planning
process, Tha HEARTH Act not only
codified in law the planning system
known as Continuum of Care, but
consolidated the three existing
competitive homeless assistance t
programs {Supportive Housing, Shelter
Plus Care, and Single Room Occupancy)
into the single grant program known as
the Continuum of Care program. As
discussed in the preceding section of
the preamble, HUD funded these three
programs for more than 10 years
through a NOFA, which was titled tha
Continuum of Care Homeless Assistance
Grants Competition Program. Howevar,
the funding of the three compatitive
grant programs, although done through
a single NOFA, delineated the different
statutes and regulations that governed
each of the three programs (see, for
example, HUD's 2008 Continuum of
Care NOFA at 73 FR 398450,
specifically page 39845). In
consolidating these three competitive
programs into a single grant program,
the HEARTH Act achieves the
administrative efficiency that HUD
strived to achisve to the extent possible,
through its administrative establishment
of the Continuum of Care planning
procass. To the extent permitted by the
HEARTH Act and where feasible, the
regutations build-in flexibility for
grantees, based on experience in
adminijstering the Continuum of Care
pragram to date. Given the transition
from administrative operation of the
Continuum of Care program to statutory
operation of the Continuum of Care
program, this interim rule would also
have no discernible impact upon the
economy.

The docket file is available for public
inspection in the Regulations Division,
Offico of the General Counsel, Room
10276, 451 7th Street SW., Washington,
DC 20410-0500. Due to security
measures at the HUD Headquarters
building, please schedule an
appointment to review the docket file by
calling the Regulations Division at 202—
708-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800-877—8339.

Environmental Impact

A Finding of No Significant Impact
{FONSI) with respect to the
snvironment has been made in

accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1968 (42 U.S.C.
4332(2)(C)). The Finding of No
Significant Impact is available for public
inspection batween the hours of 8 a.m,
and 5 p.m. weekdays in the Ragulations
Division, Office of General Counsel, -
Department of Housing and Urban
Development, 451 7th Straet SW., Room
10276, Washington, DC 20410-0500.
Due to security measures at the HUD
Headquarters building, please schedule
an appointment to review the FONSI by
calling tha Regulations Division at 202-
708—3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800-877—-8339,

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) (UMRA}
establishes raquirements for federal
agencies to assess the effects of their
regulatory actions on State, local, and
tribal governments and on the privata
sector. This interim rule does not
impose a federal mandate on any State,
local, or tribal government, or on the
private sector, within the meaning of
UMRA.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
1.5.C. 601 et seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
aconomic impact on a substantial
number of small enatities, This rule
solely addresses the allocation and use
of grant funds under the new
McKinney-Vento Act homeless
assistance programs, as consolidated
and amanded by the HEARTH Act. As
discussed in the preamble, the majority
of the regulatory provisions propnsed by
this rule track tha regulatory pro: sions
of the Continuum of Care program, with
which prospactive recipients of the
Supportive Housing program and the
Shelter Plus Care program are familiar,
Accordingly, the program requirements
should raise minimal issues because
applicants and grantees are familiar
with thesa raquirements, and in
responsa to HUD's solicitations to thém
on the burden of the requirements for
the Supportive Housing program and
the Shelter Plus Care program, grantees
have not advised that such requirements
are burdensome. Therafors, HUD has
determined that this rule would not
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have a significant economic impact on
a substantial number of small entities,

Notwithstanding HUD's
detarmination that this rule will not
have a significant effect an a substantial
number of small entities, HUD
specifically invites comments regarding
any less burdensome alternatives to this
ruls that will meet HUD's objectives as
described in this preambla.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism") prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes

substantial direct compliance costs on
State and local governments and is not
required by statute, or the rule preempts
State law, unless the agency masts the
consultation and funding requirements
of saction 6 of the Executive Order. This
final rule does not have federalism
implications and does not impose
substantial diract compliance costs on
State and local governments nor
preempts State law within the meaning
of the Executive Order.

Paperwork Reduction Act

The information collection
requirements contained in this interim

rule have been submitted to the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501~3520). Tn
accordance with the Paperwork
Reduction Act, an egency may not
cenduct or sponsor, and a person is not
required to respond to, a collsction of
information, unless the collection
displays a currently valid OMB control

number.

The burden of the information
collections in this interim rule is
estimated as follows;

REPORTING AND RECORDKEEPING BURDEN

Response
Numbear of Total annual | Burden hours | Total annual
Information collaction respondents f(r:‘ﬁa"r:gg{ responses | per response hours
§578.5(a) Establishing tha CoC 450 1 450 8.0 3,600
§578,5(b) Establishing the Board 450 1 450 5.0 2,250
y578.7(a)(1) Hold CoC Maestings 450 2 500 4.0 3,800
3 578.7(a)(2) Invitation for New Membars .........eeeseceosnes 450 1 450 1.0 450
578.7(a)(4) Appoint committeas 450 2 200 0.5 450
578.7(a)(5) Governanca charter 450 1 450 7.0 3,150
§578.7(a)(8) and {7) Monitor performance and svaluation 450 4 450 8.0 4,050
§578.7(a)(8) Centralized or coordinated assessment Sys-
tem 450 1 450 8.0 3,600
578.7(a)(9} Written standards 450 1 450 8.0 2,250
5§78.7{b) Designata HMIS 450 1 450 10.0 4,500
578.9 Application for funds 450 1 450 180.0 81,000
§578.11(c) Develop CoC plan 450 1 450 8.0 4,050
§578.21(c) Satisfying conditions 8,000 1 8,000 4.0 32,000
§578.23 Executing grant agrasmants ........ssesene 8,000 1 8,000 1.0 8,000
§ 578.35(b) Appeal—solo 10 1 10 4.0 40
§578.35(c) Appeal—donied or decreasad funding ............. 15 1 15 1.0 15
§578.35(d) Appsal—compating CoG .......sscmrssercessrsseases 10 1 10 5.0 £0
§578.35(e) Appsal—Consolidaled Plan certification .......... 5 1 5 20 10
§ 578.49(a)—Leesing exceptiona 5 1 5 15 7.5
§578.85 HPC Standards 20 1 20 10.0 200
§578.75(a)(1) State and local requirements—appropriata
service provision 7,000 1 7,000 0.5 3,500
§578.75(a)(1) State and local requirements—housing
codes 20 1 20 a.0 60
§578.75(b) Housing quality S1aNdards ......seeeomeesomens 72,800 2 145,600 1.0 145,600
§578.76(b) Suitable dwelling size 72,800 2 145,600 0.08 11,648
§578.75(c) Meals 70,720 1 70,720 0.5 35,360
§578.75(e) Ongoing assessmant of supportive sarvices ..., 8,000 t 8,000 1.5 12,000
§578.75(f) Residential suparvisian 8,600 3 19,6800 0.75 14,850
§578.75(g) Participation of homaless individuals .. 11,500 1 11,500 1.0 11,500
§578.75(h) Supporiive service agreamants ... 3,000 100 30,000 05 15,000
§578.77(a) Signed leases/cccupancy agresments 104,000 2 208,000 1.0 208,000
§578.77(b) Calculating occupancy CRAMGRS ..werrecsreessses 1,840 200 368,000 0.75 276,000
§578.77(c} Calculating rant 2,000 200 400,000 0.75 300,000
§ 578.81(a) Use rastriction 20 1 20 0.5 10
§578.91(a) Termination of @SSISLANES .......cwveressemsasserseenrens 400 1 400 4,00 1,600
§578.91(b) Dua process for tarmination of assistance ....... 4,500 1 4,500 .0 13,500
§ 578.95{d)—Confiict-of-Interast axceptions .........cseere 10 1 10 ac 30
§578.103(a}{3) Documenting homelessNass .....wesimes 300,000 1 300,000 0.25 75,000
§578.103(a}{4) Documenting at risk of homalessness ....... 10,000 1 10,000 0.25 2,500
§ 578.103{a)(5) Documenting imminant threat of ham ....... 200 1 200 0.5 100
§ 578.103(a}{7) Documenting program participant records 350,000 6 2,100,000 0.25 526,000
§ 578.103(a)(7) Documenting case management .......u... 8,000 12 96,000 1.0 96,000
§ 578.103(a)(13) Documenting faith-based activitias 8,000 1 8,000 1.0 8,000
§ 578.103(b} Confidentiality procedures ......... 11,500 1 11,500 1.0 11,500
§578.105(a} Grant/project changes—UFAS .....c.icionn 20 2 40 2.0 8o
§ 578.105(b) Grant/project changes—multipla project appli-
cants 800 1 800 2.0 1,600
Total 1,921,710.5
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In accordance with 5 CFR
1320.8(d){1), HUD is soliciting
comments from members of the public
and affected agencies concerning this
collection of information to:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions HUD, including whether the
information will hava practical utility;

(2) Evaluate the accuracy of HUD's
estimate of the burden of the proposed
collection of information;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collaction of information on those who
are to respond, including through the
use of appropriate automated collection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses,

Interested persons are invited to
submit comments regarding the
information collection requiremeants in
this rule. Comments must refer to the
proposal by name and docket number
(FR=5476-I-01) and be sent to: HUD
Desk Officer, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503, Fax: (202) 395~
6947, and Reposts Liaison Officer,
Office of the Assistant Secrotary for
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Strest SW.,
Room 7233, Washington, DC 20410-
7000.

Interested persons may submit
comments regarding the information
collection requirements electronically
through the Federal eRulemaking Portal
at http://www.regulations.gov. HUD
strengly encourages commenters to
submit comments slectranically.
Electronic submission of comments
allows the commanter maximum time to
prapare and submit a comment, ensures
timely receipt by HUD, and enables
HUD to make them immediately
available to the public. Comments
submitted eluctronicaily through the
http://www.regulations.gov Web sita can
be viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

List of Subjects in 24 CFR Part 578

Community facilities, Continuum of
Care, Emergency salutions grants, Grant
programs—housing and community
development, Grant program—social
programs, Homeless, Rural housing,
Reporting and recordkeeping
requirements, Supportive housing

programs— housing and community
development, Supportive services.

Accordingly, for the reasons described
in the preamble, HUD adds part 578 to
subchapter C of chapter V of subtitle B
of 24 CFR to read as follows:

PART 578—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provisions

Sec.
578.1 Purpose and scope.
578.3 Definitions.

Subpart B—Establishing and Operating a
Contlnuum of Cars

578.5 Establishing the Continuum of Cars.
578.7 Responsibilities of the Continuum of

578.9 P}eparing an application for funds,
578.11 Unified Funding Agency.
578.13 Remedial action.

Subpart C—Application and Grant Award
Process

578.15 Eligible applicants.

578.17 Overviaw of application and grant
award process.

578.19 Application procass.

578.21 Awarding funds.

578.23 Executing grant agreements.

578.25 Site control.

578.27 Consolidated plan.

578.29 Subsidy layering.

578.31 Environmantal review.

578.33 Renewals.

578,35 Appeal.

Subpart D—Program Components and
Eligible Costs

578.37 Program components and uses of
assistance,

578.39 Continuum of Care planning
activities.

578.41 Unified Funding Agency costs.

578.43 Acquisition,

578.45 Rebabilitation.

578.47 New construction.

578.48 Leasing.

578.51 Rental assistance.

578.53 Suppertive services.

§78.55 Operating costs,

578.57 Homeless Management Information
Systam.

578.59 Project administrative costs.

578.61 Relocation costs.

578.63 Indiract costs.

Subpart E—High-Performing Communities

578.85 Slandards.

578.67 Publication of application.
578.68 Cooperation among entities.
578.71 HPC-eligibla activities.

Subpart F—Program Requirements

578.73 Matching requirements.

578.75 General operations.

578.77 Calculating occupancy charges and
rent.

578,79 Limilation on transitional housing.

§78.81 Term of commitment, rapayment of
grants, and prevention of undue benefits.

578.83 Displacement, relocation, and
acquisition,

578.85 Timeliness standards.

578.87 Limitation on use of funds.

578.89 Limitation on use of grant funds to
serve persons defined as homeless under
other federal laws.

578.91 Termination of agsistance to
program participants.

578.93 Feir Housing and Equal
Opportunily.

578.95 Conflicts of intarest.

578.97 Program income.

578.89 Applicability of other federal
requirements.

Subpart G—Grant Administraticn
578.101 Technical assistance.
578.103 Recordkesping requirements.
578,105 Grant and project changes.
578.107 Sanctions.

578.100 Closeout,

Authority: 42 U.5.C. 11371 et seq., 42
U.5.C. 3535(d).

Subpart A—General Provisions

§578.1 Purposs and scope,

(a) The Continuum of Care program is
authorized by subtitle C of title IV of the
McKinnsy-Vento Homelass Assistance
Act (42 U.S.C, 11381-11389).

(b) The program is designed to:

(1) Promote communitywide
commitment to the goal of ending
homelessness;

{2) Provide funding for efforts by
nonprofit providers, States, and local
governments to quickly rehouse
homeless indjviguals (including
unaccompanied youth) and families,
while minimizing the trauma and
dislecation caused to homeless
individuals, families, and communities
by homelessness;

(3) Promote access to and effective
utilization of mainstream programs by
homeless individuals and families; and

(4) Optimize self-sufficiency among
individuals and families experiencing
homelessness.

§578.3 Deflnitions.

As used in this part;

Act means the McKinney-Vento
Homeless Assistance Act as amended
(42 U.S.C. 11371 et seq.).

Annual renewal amount means the
amount that a grant can be awarded on
an annual basis when renewed. It
includes funds only for those eligible
activities (operating, supportiva
services, leasing, rental assistance,
HMIS, and administration) that were
funded in the original grant (or the
original grant as amended), less the
unrenewable activities (acquisition, new
construction, rehabilitation, and any
administrative costs related to these
activities).

Applicant means an eligible applicant
that has been designated by the
Continuum of Care to apply for
assistance under this part on behalf of
that Continuum,
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At risk of homelessness. (1) An
individual or family who:

(i} Has an annual income helow 30
percent of median family income for the
area, as determined by HUD;

(ii) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social
networks, immediately available to
pravent them from moving to an
emergency shelter or another place
described in paragraph (1) of tha
"H;meless" definition in this section;
&n

{iii}) Meets one of the following
conditions:

{A) Has moved because of economic
reasons two or more times during tha 60
days immediately preceding the
application for homelessness prevention
agsistance;

(B) Is living in the home of anather
because of economic hardship;

(C) Has been notified in writing that
their right to occupy their current
housing or living situation will be
terminated within 21 days of the date of
application for assistance;

) Lives in a hotsl or matel and the
cost of the hotel or motsl stay is not paid
by charitable organizations or by
federal, State, or lacal government
programs for low-income individuals;

Lives in a single-room occupancy
or efficiency apartment unit in which
thera reside more than two persons, or
lives in a larger housing unit in which
there reside more than 1.5 people per
room, as defined by the U.S. Census
Bureau;

(F) Is exiting a publicly funded
institution, or system of care (such as a
health-care facility, 2 mental health
facility, foster care or other youth
facility, or correction program or
institution}; or

(G) Otherwise lives in housing that
has characteristics associated with
instability and an increased risk of
homelessnass, as identified in the
recipient’s approved consolidated plan;

(2) A chi]cF or youth who does not
qualify as “homeless' under this
section, but qualifies as “homeless”
under section 387(3) of the Runaway
and Homeless Youth Act (42 U.S.C.
5732a(3)), section 637(11) of the Head
Start Act (42 U.S.C. 9832(11)}, section
41403(8) of the Violence Against
Women Act of 1994 (42 U.5.C. 140438~
2(8)), section 330(h)(5)(A) of the Public
Health Service Act {42 U.S.C.
254b(h)(5)(A)), section 3(m) of the Food
and Nuirition Act of 2008 (7 U.S.C.
2012(m)), or section 17(b)(15) of the
Child Nutrition Act of 1966 (42 U.S.C.
1786(b)(15)); or

(3) A child or youth wha does not
qualify as “homeless” under this

secton, but qualifies as “homeless"”
under section 725(2) of the McKinnay-
Vento Homeless Assistance Act (42
U.5.C. 11434a(2)), and the parent(s) or
guardian(s) of that child or youth {f
living with her or him,

Centralized or coordinated
assessment system means a centralized
or coordinated process designed to
coordinate program participant intaka
assessment and provision of referrals. A
centralized or coordinated assessment
system covers the geographic area, is
sasily accessed by individuals and
families seeking housing ar services, is
wall advertized, and includes a
comprehensive and standardized
assassmant tool.

Chronically homeless. (1) An
individual who:

{i} Is homeless and lives in a place not
meant for human habitation, a safe
haven, or in an emergency shelter; and

{ii) Has been homsless and living or
residing in a place not meant for human
habitation, a safe haven, or in an
emergency shelter continuously for at
least one year or on at least four separate
occasions in the last 3 years; and

{iii) Can be diagnosed with one or
mora of the following conditions:
substance use disorder, serious mental
illness, developmental disability (as
defined in section 102 of the
Developmantal Disahilities Assistance
Bill of Rights Act of 2000 {42 U.5.C.
15002)), post-traumatic stress disorder,
cognitive impairments resulting from
brain injury, er chronic physical {llness
or disability;

(2} An individual who has been
residing in an institutional care facility,
including & jail, substance abuse or
mental health treatment facility,
haspital, or other similar facility, for
fewer than 90 days and met all of the
criteria in paragraph (1) of this
definition, before entering that facility;

or

(3) A family with an adult head of
household (or if there is no adult in the
family, a minor head of housshold) who
mests all of the critarfa in paragraph (1)
of this definition, including a family
whase composition has fluctuated whils
the head of household has been
homeless.

Collaborative applicant means the
eligible applicant that has been
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds under this part on behalf
of the Continuum,

Consolidated plan means the HUD-
approved plan developad in accordance
with 24 CFR 91.

Continuum of Cere and Continuum
means the group organized to carry out
tha responsibilities required under this

part and that is composed of
representatives of organizations,
including nonprofit homelsss praviders,
victim service providers, faith-based
organizations, governmants, businesses,
advocatas, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless and
formerly homeless vaterans, and
homeless and formerly homeless
persons to the extent these groups are
represented within the geographic area
and are available to participate.

Developmental disability means, as
defined in saction 102 of the
Developmental Disabilities Assistance
and Bill of Rights Act of 2000 (42 U.S.C.
15002):

(1) A savere, chronic disability of an
individual that—

(i) Is attributabls to a mental or
physical impairment or combination of
mental and physical impairments;

(ii) Is manifested before the individual
attains agae 22;

(iii) Is likely to continue indefinitely:

(iv) Results in substantial function
limitations in three or mors of the
following areas of major life activity:

(A) Self-care;

(B) Receptive and expressive
languags;

(C) Learning;

(D) Mobility;

% gelf-djrectginn; d A

apacity for indepandent living;

(G) Ecgnogic self-su?ﬂciency. g

(v} Reflects the individual’s need for
a combination and sequence of special,
interdisciplinary, or generic services,
individualized supports, or other forms
of assistance that are of lifelong or
extended duration and are individually
planned and coordinated.

(2) An individual from birth to age 9,
inclusive, who has a substantial
developmental delay or specific
congenital or acquired condition, may
be considered to have a developmental
disability without meeting thres or mare
of the criteria described in paragraphs
(1)(i) through (v) of the definition of
*'developmental disability” in this
section if the individual, without
services and supports, has a high
probability of meeting these criteria
later in life,

Eligible applicant means a private
nonprofit organdzation, State, Jocal
government, or instrumentality of State-
and local government.

Emergency shelter is defined in 24
CFR part 576.

Emesrgency Solutions Grants (ESG)
mezns the grants provided under 24
CFR part 576.
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Fair Market Rent (FMR) means the
Fair Market Rents published in the
Federal Register annually by HUD,

High-performing community (HPC)
means a Continuum of Care that mests
the standards in subpart E of this part
and has been designated as a high-
performing community by HUD.,

Homeless means:

(1) An individual or family who lacks
a fixed, regular, and adequate nighttime
residence, meaning:

(i) An individual or family with a
primary nighttime residencs thatis a
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human beings,
including a car, park, abandoned
building, bus or train station, airport, or
camping ground;

(ii} An individual or family living in
a supervised publicly or privately
operated shelter designated to provide
temporary living arrangements
(including congregate shelters,
transitional housing, and hotels and
motels paid for by charitable
organizations or by federal, State, or
local governmant programs for low-
income individuals); or

(til) An individual who is exiting an
institution where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately
before entering that institution;

(2) An individual or family who will
imminently lose their primary nighttime
residence, provided that:

(i) The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

(ii) No subsequent residence has baen
identified; and

{iii) The individual or family lacks the
resources or support natworks, e.g.,
family, friends, faith-based or other
social networks, needed to obtain othar
permanent housing;

{3) Unaccompanied youth under 25
years of age, or families with children
and youth, who do not otherwise
qualify as homeless under this
definition, but who:

(i) Are defined as homeless under
section 387 of the Runaway and
Homeless Youth Act (42 U.S.C. 5732a),
section 637 of the Head Start Act (42
U.5.C. 9832), section 41403 of the
Violence Against Women Act of 1994
{42 U.S.C. 140438-2), section 330(h) of
the Public Health Service Act (42 U.S.C.
254b(h)), section 3 of the Food and
Nutrition Act of 2008 (7 U.S.C. 201",
section 17(b) of the Child Nutrition Act
of 1966 (42 U.5.C. 1786(b)}, or section
725 of the McKinney-Vento Homeless
Assistance Act {42 U.5.C. 11434a);

(ii) Have not had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless
assistance;

(iii) Have experienced persistent
instability as measured by two moves or
more during the 60-day peried
immediately preceding the date of
applying for homeless assistance; and

8\5 Can be expected to continue in
such status for an extended period of
time because of chronic disabilities;
chronic physical health or mental health
conditions; substance addiction;
histories of domestic violence or
childhood abuse (including neglect); the
prasence of a child or youth with a
disability; or two or more barriers to
employment, which include the lack of
a high school degree or General
Education Development (GED),
illiteracy, low English proficiency, a
history of incarceration or detention for
criminal activity, and a history of
unstable employment; or

{4) Any individual or family who:

(i} Is fleeing, or is attempting to fles,
domastic violence, dating violence,
sexual assault, stalking, or other
dangerous or life-threatening conditions
that relate to violence against the
individual or a family membar,
including a child, that has either taken
placo within the individual’s or family's
primary nighttime residence or has
made the individual or family afraid to
return to their primary nighttime
residence;

{ii} Has no other residence; and

(iii) Lacks the resources or support
networks, e.g., family, friends, and faith-
based or other social networks, to obtain
other permanent housing,

Homeless Management Infoermation
System (HMIS) means the information
system designated by the Continuum of
Care to comply with the HMIS
re?_}u%menw prescribed by HUD.

MIS Lead means the entity
designated by the Continuum of Care in
accordance with this part to operate the
Continuum'’s HMIS on its behalf.

Permanent housing means
community-based housing without a
designated length of stay, and includes
both permanent supportive housing and
rapid rehousing. To be permanent
housing, the program participant must
be the tenant on a leasa for a term of at
least one year, which is renewable for
terms that are a minimum of one month
long, and is terminable only for cause.

FPermanent supportive housing means
permanent housing in which supportive
services are provided to assist homeless
persons with a disability to live
independently.

Point-in-time count means a count of
sheltered and unsheltered homeless
persony carried out on one night in the
last 10 calendar days of January or at
such other time as required by HUD.

Private nonprofit organization means
an organization:

(1) No part of the net earnings of
which inure to the bensfit of any
member, founder, contributor, or
individual;

{2) That has a voluntary board;

(3) That has a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that will maintain a functioning
accounting system for the organization
in accordance with generally accepted
accounting principles; and

(4) That practices nondiscrimination
in the provision of assistance.

A private nonprofit organization does
not include governmental organizations,
such as public housing agencies,

Program participant means an
individual (including an
unaccempanied youth) or family who is
assisted with Continuum of Care
program funds.

Project means a group of eligible
activities, such as HMIS costs, identified
as a project in an application to HUD for
Continuum of Care funds and includes
a structura (or structures) that is (are)
acquired, rehabilitated, constructed, or
leased with assistance provided under
this part or with respect to which HUD
provides rental assistance or annual
payments for operating costs, or
supportive services under this subtitle,

Recipient means an applicant that
signs a }g‘ram agreement with HUD.

Safe haven means, for the purpose of
defining chronically homeless,
supportive housing that meets the
following:

(1) Serves hard to reach homeless
persons with severe mental illness who
came from the strests and have been
unwilling or unable to participate in
supportive services;

Fz% Provides 24-hour residencs for
eligible persons for an unspecified
period;

(3) Has an overnight capacity limited
to 25 or fewer persons; and

{4) Provides low-demand services and
referrals for the residents.

State means each of the 50 States, the
District of Columbia, the
Commonwealth of Puerto Rico,
American Samoa, Guam, the
Commonwealth of the Northern
Marianas, and the Virgin Islands.

Subrecipient means a private
nonprofit organization, State, local
government, ar instrumentality of State
or local government that receives a
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subgrant from the recipient to carry out
a project.

Transitional housing means housing,
where all program participants have
signed a lease or occupancy agreement,
the purpase of which is to facilitate the
movement of homeless individuals and
families into permanent housing within
24 months or such longer period as
HUD determines necessary. The
program participant must have & lease
or occupancy agreement for a term of at
least one month that ends in 24 months
and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selacted by the
Continuum of Cara to apply for a grant
for the entire Continuum, which has the
capacity to carry out the duties in
§578.11(b), which is approved by HUD
and to which HUD awards a grant,

Vietim service provider means a
private nonprofit organization whosa
primary mission is to provida services
to victims of domestic violence, dating
violencs, sexual assault, or stalking.
This term includes rape crisis centers,
battered women's shelters, domestic
violence transitional housing programs,
and other programs.

Subpart B—Establishing and
Operating a Continuum of Care

§578.5 Establishing the Continuum of
Care.

(a) The Continuum of Care.
Reprasentatives from relevant
organizations within a geographic area
shall establish a Continuum of Care for
the geagraphic area to carry out the
duties of this part. Relavant
organizations include nonprofit
homeless assistance providers, victim
service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
univarsities, affordable housing
developers, law enforcement, and
organizations that serve veterans and
homeless and formerly homeless
individuals.

{(b) The board. The Continuum of Care
must establish a board to act on behalf
of the Continuum using the process
astablished as a requirement by
§578.7(a)(3} and must comply with the
conflict-of-interest requirements at
§578.95(b). The board must:

(1) Be representative of the relevant
organizations and of projects serving
homsless subpopulations; and

(2) Include at least one homeless or
formertly homeless individual.

(c) Transition. Continuums of Cara
shall have 2 years after August 30, 2012

to comply with the requirements of
paragraph (b) of this saction.

§578.7 Responsibilities of the Continuum
of Care.

{a) Operate the Continuum of Care,
The Continuum of Care must:

{1) Hold meetings of the full
membership, with published agendas, at
least semi-annually;

(2) Maks an invitation for new
members to join publicly available
within the geographic at least annually;

(3) Adopt and follow a written
process to select a board to act on behalf
of the Continuum of Care. The process
must be reviewed, updatad, and
approved by the Continuum at least
once every 5 years;

{4) Appoint additional committees,
subcommittees, or workgroups;

(5) In consultation with the
callaborative applicant and the HMIS
Lead, develop, follow, and update
annually a governance charter, which
will include all procedures and policies
nesded to comply with subpart B of this
part and with HMIS requirements as
prescribed by HUD; and a code of
conduct and recusal process for the
board, its chair(s}, and any person acting
on behalf of the board;

(6) Consult with recipients and
subrecipieats to establish performance
targats appropriate for population and
program type, monitor recipient and
subrecipient performance, evaluate
outcomes, and take action against poor
performers;

(7) Evaluate outcomes of projects
funded under the Emergency Solutions
Grants program and the Continuum of
Care program, and report to HUD;

(8) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area,
establish and operate either a
centralized or coordinated assessment
system that provides an initial,
comprehensive assessment of the needs
of individuals and families for housing
and services. The Continuum must
develop a specific policy to guide the
operation of the centralized or
coordinated assessment system on how
its system will address the needs of
individuals and families who are
fleeing, or attempting to flee, domestic
violence, dating violence, sexual
assault, or stalking, but who are seeking
shelter or services from nonvictim
service providers. This system must
comply with any requirements
astablished by HUD by Notice.

(9) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area,
establish and consistently follow
written standards for providing

Continuum of Care assistance. At a
minimum, thesa written standards must
include:

(i) Policies and procedures for
evaluating individuals' and families’
eligibility for assistance under this part;

ii) Palicies and procedures for
determining and prioritizing which
eligibla individuals and families will
receive transitional housing assistance;

(iii) Policies and procedures for
determining and prioritizing which
eligible individuals and families will
teceiva rapid rehousing assistance;

(iv) Standards for determining what
percentage or amount of rent each
program perticipant must pay while
raceiving rapid rehousing assistance;

(v} Palicies and procacﬁu-es for
determining and prioritizing which
eligible individuals and families will
receive permanent supportive housing
assistance; and

(vi) Where the Continuum is
designated a high-performing
community, as described in subpart G of
this part, policies and procedures set
forth in 24 CFR 576.400(e}(3)(v1),
(e)(3}(vit), (8)(3)(viii), and (e)(3)(ix).

(b) Designating and operating an
HMIS. Tha Continuum of Care must:

(1) Daesignate a single Homeless
Management Information System
(HMIS) for the geographic area;

{2) Designate an aligible applicant to
manage the Continuum’s HMIS, which
will be known as the HMIS Lead;

(3) Review, revise, and approve a
privacy plan, security plan, and data
quality plan for the HMIS,

(4) Ensure consistant participation of
recipients and subrecipients in the
HMIS; and

(5) Ensure the HMIS is administered
in compliance with requirements
prescribed by HUD.

(c) Continuum of Care planning. The
Continuum must develop a plan that
includes:

(1) Coordinating the implementation
of a housing and service system within
its geographic area that meets the needs
of the homeless individuals {(including
unaccompanied youth) and families. At
a minimum, such system encompasses
the following:

{i) Ouh:aang:. engagement, and
assessment;

(ii) Shelter, housing, and supportive
services;

(iii) Prevention strategies,

(2) Planning for and conducting, at
least biennially, a point-in-time count of
homeless persons within the geographic
area that meets the following
requirements:

1) Homeless persons who are living in
a place not designed or ordinarily used
as aregular sleeping accommodation for
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humans must be counted as unsheltered
homeless persons.

(ii) Persans living in emergency
shelters and transitional housing
projects must be counted as sheltered
homeless persons.

(iii) Other requirements established
by HUD by Notice.

{3) Conducting an annual gaps
analysis of the homeless needs and
services available within the geographic
area;

(4) Praviding information requirad to
complate the Consolidated Plan(s)
within the Continuum's geographic
area;

(5) Consulting with Stata and local
government Emergency Solutions
Grants program recipients within the
Continuum's geographic area on the
plan for allocating Emergency Solutions
Grants program funds and reporting on
and evaluating the performance of
Emergency Solutions Grants program
recipients and subrecipients.

§578.9 Preparing an application for funds.

(a) The Continuum must:

(1) Design, operats, and follow a
collaborative process for the
development of applications and
approve the submission of applications
in response to a NOFA published by
HUD under §578.19 of this subpart;

(2) Establish priorities for funding
projects in the geographic area;

{3) Determina if one application for
funding will be submitted for all
projects within the geographic area or if
more than one application will be
submitted for the projects within the
geographic area;

{i} If more than one application will
be submitted, designate an eligible
applicant to be the collaborative
applicant that will collect and combina
the required application information
from all applicants and for all projects
within the geographic area that the
Continuum has selected funding. The
callaborative applicant will also apply
for Continuum of Care planning
activities. If the Continuum is an
eligible applicant, it may designate
itself;

(ii) If only one application will be
submitted, that applicant will be the
collaborative applicant and will collect
and combine the required application
information from all projects within the
geographic area that the Continuum has
salacted for funding and apply for
Continuum of Care planning activities;

{b) The Continuum retains all of its
responsibilities, even if it designates one
or more eligible applicants other than
itself to apply for funds on behalf of the
Continuum. This includes approving
the Continuum of Care application.

§578.11 Unifled Funding Agency.

(a) Becoming a Unified Funding
Agency. To become designated as the
Unified Funding Agency (UFA] fora
Continuum, a collaborative applicant
must be selected by the Continuum to
apply to HUD to be designated as the
UFA for the Continuum.

(b} Criteria for designating a UFA.
HUD will consider thase criteria when
deciding whether to designate a
collaborative applicant a UF.*:

(1} The Continuum of Care .t
represents mests the requirements in
§578.7;

(2) The collaborative applicant has
financial management systems that meet
the standards set forth in 24 CFR 84.21
{for nonprofit organizations) and 24 CFR
85.20 (for States);

(3) The collaborative applicant
demonstrates the ability to monitor
subrecipients; and

(4) Such other criteria as HUD may
astablish by NOFA.

(¢) Requirements. HUD-designated
UFAs shall:

(1) Apply to HUD for funding for all
of the projects within the geographic
area and enter into a grant agreement
with HUD for the entire geographic area,

(2) Enter into legally binding
agreements with subrecipients, and
racaive and distribute funds to
subrecipioents for all projects within the
geographic area.

{3) Require subrecipients to establish
fiscal control and accounting
procedures as necessary to assure the
proper disbursal of and accounting for
federal funds in accordance with the
raquirements of 24 CFR parts 84 and 85
and corresponding OMB circulars.

(4) Obtain approval of any proposed
grant agreement amendments by the
Continuum of Care before submitting a
request for an amendment to HUD.

§578.13 Remedial action.

{a) f HUD finds that the Continuum
of Care for a peographic area does not
meet the requiraments of the Act or its
implementing regulations, or that there
is no Continuum for a geographic area,
HUD may take remedial action to ensure
fair distribution of grant funds within
the geographic area, Such measures may
include:

(1) Designating a replacement
Continuum of Care for the geographic
area;

(2) Designating a replacement
collaborative applicant for the
Continuum's geographic area; and

(3) Accepting applications from other
eligible applicants within the
Contimmm's geographic area.

{b) HUD must provide a 30-day prior
written notice to the Continuum and its

collaborative applicant and give them
an opportunity to respond.

Subpart C—Application and Grant
Award Process

§578.15 Eiligible applicants.

(2) Who may apply. Nonprofit
organizations, States, local governments,
and instrumentalities of State or local
governments are eligible to apply for

grants.

(b) Designation by the Continuum of
Care. Eligible applicant(s) must have
been desi atedgy the Continuum of
Care to submit an application for grant
funds under this part. The designation
must state whether the Continuum is
designating more than one applicant to
apply for funds and, if it is, which
applicant is being designated as the
collaborative applicant. If the
Continuum is designating only one
applicant to apply for funds, the
Continuum must designate that
applicant to be the collaborative
applicant.

c) Exclusion. For-profit entities ara
not eligible to apply for grants or to be
subrecipients of grant funds.

§578,17 Overview of application and grant
award process.

(a) Formula. (1) After enactment of the
annual appropriations act for each fiscal
year, and issuanca of the NOFA, HUD
will publish, on its Web site, tha
Preliminary Pro Rata Need (PPRN)
assigned to metropolitan cities, urban
counties, and all other counties,

{2) HUD will apply the formula used
to determine PPRN established in
paragraph (a)(3) of this section, to the
amount of funds being made available
under the NOFA., That amount is
calculated by:

(i) Determining the total amount for
the Continuum of Care competition in
accordance with section 413 of the Act
or as otherwise directed by the annual
appropriations act;

R‘) rom the amount in paragraph
{a)(2)(i) of this section, deducting the
amount published in the NOFA as being
set aside to provide a bonus to
geographic areas for activities that have
proven to be effective in reducing
homelessness generally or for specific
subpopulations listed in the NOFA or
achieving homeless prevention and
independent living goals established in
the NOFA and to meet policy priorities
set in the NOFA; and

{iii) Deducting the amount of funding
necessary for Continuum of Care
planning activities and UFA costs.

(3) PPRN is calculated on the amount
determinad under paragraph {a)(2) of
this section by using the following
formula:
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(i) Two percent will be allocated
among the four insular areas (American
Samoa, Guam, the Commonwealth of
the Northern Marianas, and the Virgin
Islands) on the basis of the ratio of the
population of sach insular area to the
population of all insular areas,

) Seventy-five percent of the
remaining amount will be allocated,
using the Community Development
Block Grant (CDBG) formula, to
maetropolitan cities and urban counties
that have been funded under sither the
Emergency Shelter Grants or Emergency
Solutions Grants programs in any ons
year since 2004.

(iii) The amount remaining after the
allocation under paragraphs (a)(1) and
(2) of this section will be allacated,
using the CDBG formula, to
matropolitan cities and urban counties
that have not been funded under the
Emergency Solutions Grants program in
any year since 2004 and all other
counties in ths United States and Puerto
Rico.

(4) If the calculation in paragraph
(a)(2) of this section results in an
amount less than the amount required to
renew all projects sligible for renswal in
that year for at least ona year, after
making adjustments proportional to
increases in fair market rents for the
geographic area for leasing, operating,
and rental assistance for permanent
housing, HUD will reduce,
proportionatsly, the total amount
required to renew all projects eligibla
for renewal in that year for at least one
year, for each Continuum of Care. HUD
will publish, via the NOFA, the tatal
dollar amount that svery Continuum
will be required to deduct from renswal
projects Continuum-wide,

{b) Calculating @ Continuum of Care’s
maximum award amount. (1) Establish
the PPAN amount. First, HUD will total
the PPRN amounts for each
metropolitan city, urban county, othar
county, and insular area claimed by the
Continuum as part of its geographic
area, excluding eny counties applying
for or receiving funding from the Rural
Housing Stability Assistance program
under 24 CFR part 579.

(2) Bstablishing renewal demand,
Next, HUD will determine the renewal
demand within the Continuum'’s
geographic area. Renewal demand is the
sum of the annual renewal amounts of
all projects within the Continuum
aligible to apply for renewal in that
fiscal year's competition, before any
adjustments o rental assistance, leasing,
and operating line items based on FMR

changes.

(3) Establishing FPRN. The higher of
PPRN or renewal demand for the
Continuum of Care is the FPRN, which

is the base for the maximum award
amount for the Continuum.

(4) Establishing the maximum award
amount. The maximum award amount
for the Continuum is the FPRN amaunt
plus any additiona] eligible amounts for
Continuum planning; UFA costs;
adjustments to leasing, operating and
rental assistance line items based on
changes to FMR; and available bonuses.

§578.19 Application process.

(a) Notice of Funding Availability.
After enactment of the annual
appropriations act for the fiscal year,
HUD will issue a NOFA in aceardance
with the requirements of 24 CFR part 4.

(b) Applications. All applications to
HUD, including applications for grant
funds and requests for designation as a
UFA or HPC, must be submitted at such
time and in such manner as HUD may
require, and contain such information as
HUD dstermines necessary, At a
minimum, an application for grant
funds must contain a list of the projects
for which it is applying for funds; a
description of the projects; a list of the
projects that will ba carried out by
subrecipients and the names of the
subrecipients; a description of the
subpopulations of homeless or at risk of
homelessness to be served by projects;
the number of units to be provided and/
or the number of persons to-be served
by each project; a budget request by
project; and reasonable assurances that
the applicant, or the subrecipient, will
own or have control of a site for the
proposed project not later than the
expiration of the 12-month period
beginning upon notification of an award
for grant assistance.

§578.21 Awarding funds.

(a) Selection. HUD will review
applications in accordance with the
guidelines and procedures provided in
the NOFA and will award funds to
recipients through a national
competition based on selection criteria
as defined in section 427 of the Act,

(b) Announcement of awards. HUD
will announce awards and notify
selected applicants of any conditions
imposed on awards. Conditions must be
satisfied before HUD will execute a
grant agreement with the epplicant.

(c) Satisfying conditions. HUD will
withdraw an award if the applicant does
not satisfy all conditions imposed on it.
Carrecting all issues and conditions
attached to an award must be completed
within the time frame established in the
NOFA, Proof of site control, match,
environmental revisw, and the
documentation of financial feasibility
must be complsted within 12 months of
the announcement of the award, or 24

months in the case of funds for
acquisition, rehabilitation, or new
construction. The 12-month deadline
may be extended by HUD for up to 12
additional months upon a showing of
compelling reasons for delay dua to
factors beyond the control of the
recipient or subrecipient.

§578.23 Exsculing grant agreements.

(2} Deadline. No later than 45 days
from the date when all conditions ars
satisfied, the recipient and HUD must
exacute the grant agreement.

(b) Grant agreements. (1) Multiple
applicants for one Continuum. If a
Continuum designates more than cne
applicant for the geographic area, HUD
will enter into a grant agreement with
each designated applicant for which an
award is announced.

(2) One applicant for a Continuum, if
a Continuum designates only one
applicant for the geographic area, after
awarding funds, HUD may enter into a
grant agresment with that applicant for
new awards, if any, and one grant
agreement for renewals, Continuum of
Care planning, and UFA costs, if any.
These two grants will cover the entire
geographic area. A default by the
recipient under one of those grant
agreements will also be a default under
tha other.

(3) Unified Funding Agencies. Ifa
Continuom is a UFA that HUD has
approved, then HUD will enter into one
grant agreement with the UFA for new
awards, if any, and one grant agreement
for renewals, Continuum of Care
planning and UFA costs, if any. These
two grants will cover the entire
geographic area. A default by the UFA
under one of those grant agreements
will also be a default under the other,

(c) Required agreements. Recipients
will be required to sign a grant
agresment in which the recipient agrees:

(1) To ensure the operation of the
project(s) in accordance with the
provisions of the McKinney-Veto Act
and all requirements under 24 CFR part
578;

(2} To monitor and raport the progress
of tha projact(s) to the Continuum of
Care and HUD;

(3) To ensure, to the maximum extent
practicable, that individuals and
families experiencing homelessness are
invelved, through employment,
provision of volunteer services, or
otherwise, in constructing,
rehabilitating, maintaining, and
operating facilities for the project and in
providing supportive services for the
project;

(4) To require certification from all
subrecipients that:
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{i) Subrecipients will maintain the
confidentiality of records pertaining to
any individual or family that was
provided family violence prevention or
treatment services through the project;

(i) The address or location of any
family violence project assisted under
this part will not be made public, except
with written authorization of the person
responsible for the operation of such
project;

(iii) Subrecipients will establish
policies and practices that are consistent
with, and do not restrict, the axercise of
rights provided by subtitle B of title VII
of the Act and other laws relating to the
provision of educational and related
services to individuals and families
experiencing homelessness;

iv) In the case of projects that provide
housing or services to families, that
subrecipients will designate a staff
person to be responsible for ensuring
that children being served in the
program are enrolled in school and
cennected to appropriate services in the
community, including early childhood
programs such as Head Start, part C of
the Individuals with Disabilities
Education Act, and programs authorized
under subtitle B of title VII of the Act;

(v) The subrecipient, its officers, and
employees are not debarred or
suspended from doing business with the
Federal Government; and

(vi) Subrecipients will provide
information, such as data and reports, as
required by HUD; and

5) To establish such fiscal control
and accounting procedures as may be
necessary to assure the proper disbursal
of, and accounting for grant funds in
order to ensure that all financial
transactions are conducted, and records
maintained in accordance with
generally accepted accounting
principles, if the recipient is a UFA;

{6) To monitor subrecipient match
and report on match to HUD;

(7} To take the educational needs of
children into account when families are
placed in housing and will, to the
maximum extent practicable, place
families with children as close as
possible to their school of origin so as
not to distupt such children’s
aducation;

(8) To monitor subrecipients at least
annually;

{8) To use the centralized or
coordinated assessment system
established by the Continuum of Care as
set forth in §578.7(a)(8). A victim
service provider may choose not to use
the Continuum of Care’s centralized or
coordinated assessment system,
provided that victim service providers
in the area use a ceniralized or
coordinated assessment system that

meets HUD's minimum requirements
and the victim service provider uses
that system instead;

(10} To follow the written standards
for providing Continuum of Care
assistance developed by the Continuum
of Care, including the minimum
raquirements set forth in § 578.7(a)(9);

11) Enter into subrecipient
agreements raquiring subrecipients to
operate the project(s) in accordance
with the provisions of this Act and all
requirements under 24 CFR part 578;

and

{12} To comply with such other terms
and conditions as HUD may establish by
NOFA.

§578,25 Site contral.

{a} In ganeral. When grant funds will
be used for acquisition, rehabilitation,
new construction, operating costs, or to
provide supportive services, the
racipient or subrecipient must
demonstrate that it has site control
within the time frame established in
section § 578.21 before HUD will
execute a grant agreement. This
requirement does not apply to funds
used for housing that will eventually be
owned or controlled by the individuals
or families served or for supportive
services provided at sites not operated
by the recipient or subrecipient.

{b) Evidence. Acceptable evidence of
site control is a deed ar lease. If grant
funds will be used for acquisitien,
acceptable evidence of site control will
be a purchase agreement. The owner,
lesses, and purchaser shown on these
documents must be the selected
applicant or intended subrecipient
identified in the application for
assistance.

(c) Tax credit projects. (1) Applicants
that plan to use the low-income housing
tax credit authorized under 26 U.5.C. 42
to finance a project must prove to HUD's
satisfaction that the applicant or
subrecipient identified in the
application is in control of the limited
partnership or limited liability
corporation that has a deed or leass for
the project site.

[iFTo have control of the limited
partnership, the applicant or
subrecipient must be the general partner
of tha limited partnership or have a 51
percent controlling interest in that
general partner.

(ii) To have control of the limited
liability company, the applicant or
subrecipient must be the sole managing
member,

(2) If grant funds are to be used for
acquisition, rehabilitation, or naw
construction, the recipient or
subrecipient must maintain control of
the partnership or corporation and must

ensure that the project is operated in
compliance with law and regulation for
15 yoars from the date of initial
occupancy or initial service provision.
The partnership or corporation must
own the project site throughout the 15-
year period. If grant funds were not used
for acquisition, rehabilitation, or new
construction, then the recipient or
subrecipient must maintain control for
the term of the grant agresment and any
renewals thereof.

§578.27 Consolidated plan.

(a) Staies or units of general local
government. An applicant that is a State
or a unit of general local government
must have a HUD-approved, complsta
or abbreviated, consolidated plan in
accordance with 24 CFR part 91. The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan(s) for the
jurisdiction(s) in which the proposed
project will be located. Funded
applicants must certify in a grant
agreement that they are following the
HUD-approved consolidated plan.

(b) Of.ﬁer applicants. Applicants that
are not States or units of general local
government must submit a certification
by the jurisdiction(s) in which the
proposed project will be located that the
applicant's application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan. The
certification must be made by the unit
of peneral local government or the State,
in accordance with the consistency
certification provisions under 24 CFR
part 91, subpart F. If the jurisdiction
refuses to provide a certification of
consistency, the applicant may appeal
to HUD under §578.35. ’

(c) Timing of consolidated plan
certification submissions. The required
certification that the application for
funding is consistent with the HUD-
approved consolidated plan must ba
submitted by the funding application
submission deadline announced in the
NOFA.

§578.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD subsidy layering requirements in
section 102 of the Housing and Urban
Development Reform Act of 1989 (42
U.5.C. 3545) and 24 CFR part 4, subpart
A. An applicant must submit
information in its application on other
sources of governmental assistance that
the applicant has received, or
reasonably expects to receive, fora
proposed project or activities. HUD’s
review of this information is intended to
prevent excessive public assistance for
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proposed project or activities by

combining (layering) assistance under
this program with other governmental
housing assistance from federal, State,
or local agenctes, including assistance
such as tax concessions or tax credits.

§578.31 Environmental rsview.

{a) Activities under this part are
subject to envircnmental review by
HUD under 24 CFR part 50. The
recipient or subrecipient shall supply
all available, relevant information
necessary for HUD to perform, for each
property, any environmental review
required by 24 CFR part 50. The
recipient or subrecipient must cerry out
mitigating measures required by HUD or
select an alternate eligible property.
HUD may eliminate from consideration
any application that would require an
Environmental Impact Statement,

{b) The recipient or subreciplent, its
project partners, and their contractors
may not ecquire, rehabilitate, convert,
lease, repair, dispose of, demolish, or
construct property for a project under
this part, or commit or expend HUD or
local funds for such eligible activities
under this part, until HUD has
performed an environmental review
under 24 CFR part 50 and the recipient
or subracipient has racelved HUD
approval of tha property.

§578,33 Henewsls,

(a) In general. Awards made under
this part and title IV of tha Act, as in
effect before August 30, 2012 (the
Supportive Houding Program and the
Shelter Plus Care program), may be
renewed to continue ongoing leasing,
operations, supportive services, rental
assistance, HMIS, and administration
beyond the initial funding period. To be
considered for funding, recipients must
submit a request in a form specified by
HUD, must mest the requitements of
this part, and must submit the request
within the time frame established by
HUD.

(b) Length of renewal. HUD may
award up te 3 years of funds for
supportive services, leasing, HMIS, and
oparating costs. Renewals of tenant-
based and sponsor-based rental
assistance may be for up to one year of
rental assistance. Renewals of project-
based rental assistance may be for up to
15 years of rental assistance, subject to
availability of annual appropriations.

(c) Assistance available. (1)
Assistance during sach year of a
renewal period may be for;

(i) Up to 100 percent of the amount
for supportive services and HMIS costs
in the final year of the prior funding
period;

{ii) Up to 100 percent of the amount
for leasing and operating in the final
year of the prior funding period
adjusted in proportion to changes in the
FMR for the geographic area; and

{iii) For rental assistance, up to 100
percent of the result of multiplying the
number and unit size(s) in the grant
agresment by the number of months in
the renewal grant term and the
applicable FMR,

(d) Review critaria. (1} Awards made
under title IV of the Act, as in effect
before August 30, 2012 are eligible for
renewal in the Continuum of Care
program even if the awardees would not
be eligible for a new grant under the
program, so long as they continue to
serve the same population and the same
number of persons or units in the same
type of housing as identified in their
most recently amended grant agreement
signed bafore August 30, 2012, Grants
will be renewed if HUD receives a
certification from the Continuum that
there is a demonstrated need for the
project, and HUD finds that the project
complied with program requirements
applicable befora August 30, 2012, For
purposes of meating the requirements of
this part, a project will continue to be
administered in accordance with 24
CFR 582,330, if the project received
funding under the Shelter Plus Care
program, or 24 CFR 583.325, if the
project received funding under the
Supportive Housing Program,

(2) Renewal of awards made after
August 30, 2012, Review criteria for
competitively awarded renswals made
after August 30, 2012 will be described
in the NOFA.

(e) Unsuccessful projects. HUD may
renew a project that was eligible for
renewal in the competition and was part
of an application that was not funded
despite having been submitted on time,
in the manner required by HUD, and
containing the information required by
HUD, upon a finding that the project
meets the purposes of the Continuum of
Care program. The renewal will not
exceed more than one year and will ba
under such conditions as HUD deems
appropriate,

() Annual Performance Report
condition. HUD may terminate the
renewal of any grant and require the
recipient to repay the renewal grant if:

(1) The recipient fails to timely
submit a HUD Annual Performance
Report (APR) for the grant year
immediately prior to renewal; or

(2) The recipient submits an APR that
HUD desms unacceptable or shows
noncompliance with the requirements
of the grant and this part.

§578.35 Appeal.

(a) In general. Failure to follow the
procedures or meet the deadlines
established in this section will result in
denial of the appeal.

(b) Solo applicants. (1) Who may
appeal. Nonprofits, States, and local
governments, and instrumentalities of
State or local governments that
attempted to participate in the
Continuum ulf]Ca.re planning process in
the geographic area in which they
operata, that believe they were denied
the right to participate in a reasonable
manner, and that submitted a solo
applicaticn for funding by the
application deadline established in the
NOFA, may appeal the decision of the
Continuum to HUD,

(2) Naotice of intent to appeal, The
solo applicant must submit a written
notice of intent to appeal, with a copy
to tha Continuum, with their funding
application.

3) Deadline for submitting proof, No
later than 30 days after the date that
HUD announces the awards, the solo
applicant shall submit in writing, with
a copy to the Continuum, all relevant
evidence supporting its claim, in such
manner a8 HUD may require by Notice.

(4) Response from the Continuum of
Care. The Continuum shall have 30 days
from the date of its receipt of tha solo
applicant's evidence to respond to HUD
in writing and in such manner as HUD
may require, with a copy to the solo
applicant,

5) Decision. HUD will notify the solo
applicant and the Continuum of its
decision within 60 days of receipt of the
Continuum's response.

{6) Funding. If HUD finds that the solo
applicant was not permitted to
participate in the Continuum of Care
planning process in a reasonable
manner, then HUD may award a grant
to the solo applicant when funds next
become available and may direct the
Continuum of Care to take ramedial
staps to ensure reasonable participation
in the future, HUD may also reduce the
award to the Continuum's applicant(s).

(c) Denied or decreased funding. (1)
Who may af.peal. Eligibls applicants
that are denied funds by HUD, or that
requested more funds than HUD
awarded to them, may appeal the award
by filing a written appeal, in such form
and manner as HUD may require by
Notice, within 45 days of the date of
HUD's announcement of the award.

(2) Decision. HUD will notify the
applicant of its decision on the appeal
within 60 days of HUD's receipt of the
written appeal. HUD will reverse a
decision only when the applicant can
show that HUD error caused the denial
or decrease.



45450

Federal Register/Vol. 77, No. 147 /Tuesday, July 31, 2012/Rules and Regulations

(3) Funding, Awards and increases to
awards made upon appeal will be made
from next available funds,

(d) Competing Continuums of Care.
(1) In general, If mare than one
Continuum of Cara claims the sama
geographic area, HUD will award funds
to the Continuum applicant(s) whose
application(s) has the highest total
score. No projscts will be funded from
the lower scoring Continuum, No
projects that are submitted in twa or
more competing Continuum of Care
applications will be funded.

2) Who may c‘tﬁpeal. The designated
applicant(s) for the lower scoring
Continuum may appeal HUD's decision
to fund the application{s) from the
competing Continuum by filing a
written appeal, in such form and
manner as HUD may require by Notice,
within 45 days of the date of HUD's
announcement of the award.

{3} Decision. HUD will notify the
applicant(s) of its decision ont the appeal
within 60 days of the date of HUD's
receipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error cause
the denial,

{e) Consolidated plon certification. (1)
In general. An applicant may appeal to
HUD a jurisdiction’s refusal to provide
a certification of consistency with the
Cansolidated Plan,

(2) Procedure. The applicant must
submit a written appeal with its
application to HUD and send a copy of
the appeal to the jurisdiction that
denied the certification of consistency.
The appeal must include, at a
minimum:

(i) A copy of the applicant’s request
to the jurisdiction for the certification of
consistency with the Consolidated Plan;

{ii) A copy of the jurisdiction’s
rasponse stating the reasons for denial,
including the reasons the proposed
projact is not consistent with the
jurisdiction’s Consolidated Plan in
accordance with 24 CFR 91.500{(c); and

(iii) A statement of the reasons why
the applicant believes its project is
consistent with the jurisdiction's
Consolidated Plan.

(3) Jurisdiction response. The
jurisdiction that refused to provide the
certification of consistency with the
jurisdiction’s Consolidated Plan shall
have 10 days after receipt of a copy of
the appeal to submit a written
explanation of the reasons originally
given for refusing to provide the
certification and a written rebuttal to
any claims made by the applicant in the

appsal.

E}} HUD review. (i) HUD will issue its
decision within 45 days of the date of
HUD's receipt of the jurisdiction’s

response, As part of its review, HUD
will consider:

{A) Whether the applicant submitted
the request to the appropriate political
jurisdiction; and

(B) The reesonableness of the
jurisdiction’s refusal to provide the
certificate.

(ii) If tha jurisdiction did not provide
written reasons for refusal, including
the reasons why the project is not
consistent with the jurisdiction's
Consolidated Plan in its initial response
to the applicant’s request for a
certification, HUD will find for the
applicant without further inquiry or
response from the political jurisdiction.

Subpart D—Program Components and
Eligible Costs

§578,37 Program components and uses of
assistance,

(a) Continuum of Care funds may ba
used to pay for the eligible costs listed
in §578.39 through § 578.63 when used
to establish and operate projects under
five program components: permanent
housing; transitional housing;
supportive services only; HMIS; and, in
some cases, homelessness prevention.
Although grant funds may be used by
recipients and subrecipients in all
components for the eligible costs of
contributing data to the HMIS
designated by tha Continuum of Care,
only HMIS Leads may use grant funds
for an HMIS component. Administrative
costs ara eligible for all components. All
components are subject to the
restrictions on combining funds for
certain eligible activities in a single
project found in §578.87(c). The eligible
program components are:

(1) Permanent housing (PH).
Permanent housing is community-based
housing, the purpose of which is to
provide housing without a designated
length of stay. Grant funds may be used
for acquisition, rehabilitation, new
construction, leasing, rental assistance,
operating costs, and supportive services.
PH includes:

() Permanent supportive housing for
persons with disabilities (PSH). PSH can
only provide assistance to individuals
with disabilities and families in which
one adult or child has a disahility.
Supportive services designed to meet
the needs of the program participants
must be made available to the program
participants.

(ii} Rapid rehousing. Continuum of
Care funds may provide suppartive
services, as set forth in §578.53, and/or
short-term (up to 3 months) and/or
medium-term (for 3 to 24 months)
tenant-based rental assistance, as sst
forth in §578.51(c), as necessary to help

a homeless individual or family, with or
without disabilities, move as quickly as
possible into permanent housing and
achieve stability in that housing. When
providing short-term and/or medium-
term rental assistance to program
participants, the rental assistance is
subject to § 578.51(a){1), but not
§578.51{a)(1)(i) and (ii); (a)(2); (c) and
(f) through (i); and (I){1). These projects:

(A) Must follow the written policies
and procedurss established by the
Continuum of Care for determining and
prioritizing which eligible families and
individuals will racaiva rapid rehousing
assistance, as well as the amount or
percentage of rent that each program
participant must pay.

(B) May set a maximum amount or
percentage of rental assistance that a
program particiEant may receive, a
maximum number of months thata
program participant may receive rental
assistance, and/or a maximum number
of times that a program participant may
receive rental assistance. The recipient
or subrecipient may also require
program participants to share in the
costs of rent. For the purposss of
calculating rent for rapid rehousing, the
rent shall equal the sum of the total
monthly rent for the unit and, if the
tenant pays separataly for utilities, the
monthly allowance for utilities
(excluding telephone) established by the
public housing authority for tha area in
which the housing is located.

(C) Limit rental assistance to'no more
than 24 months to a housshold.

(D) May provide supportive services
for no longer than 6 months after rental
assistance stops.

(E) Must re-evaluate, not less than
once annually, that the program
participant lacks sufficiant resources
and support networks necessary to
retain housing without Continuum of
Care assistance and the types and
amounts of assistance that the program
participant needs te retain housing. The
recipient or subrecipient may require
each program participant receiving
assistance to notify the recipient or
subrecipient of changes in the program
participant’s income or other
circumstances (e.g., changes in
household composition) that affect the
program participant's need for
assistance. When notified of a relevant
change, the recipient or subrecipient
must reevaluate the program
participant’s eligibility and the amount
and types of assistance that the program
participant naeds.

(F) Require the program participant to
meet with a case manager not less than
once per month to assist the program
participant in ensuring long-term
housing stability. The project is exempt
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from this requirement if the Violence
Against Women Act of 1994 (42 U.5.C.
13925 et seq.) or the Family Violenca
Prevention and Services Act (42 U.S.C.
10401 el seq.) prohibits the recipient
carrying out the project from making its
housing conditional on the participant’s
acceptance of services.

(2) Transitional Housing (TH).
Transitional housing facilitates the
movement of homeless individuals and
families to PH within 24 months of
entering TH. Grant funds may be used
for acquisition, rehabilitation, new
construction, leasing, rental assistance,
operating costs, and supportive services.

(3) Supportive Service Only (S50).
Funds may be used for acquisition,
rehabilitation, relacation costs, or
leasing of & facility from which
supportive services will be provided,
and supportive services in order to
pravide supportive services to
unsheltered and sheltered homeless
persons for whom the recipient or
subrecipient is not providing housing or
housing assistance. 8SO includes strest
outreach,

{4) HMIS. Funds may be used by
HMIS Leads to lease a structura in
which the HMIS is operated or as
operating funds to operate a structure in
which the HMIS is operated, and for
other costs eligible in §578.57,

(5) Homelessness prevention. Funds
may be used by recipients in
Continuums of Care-designated high-
performing communitiss for housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance, as described in 24 CFR
576.105 and 24 CFR 576.106, that are
necessary to prevent an individual or
family from becoming homeless.

(b) Uses of assistance. Funds are
available to pay for the eligible costs
listed in §578.39 through §578.63 when
used ta:

(1) Establish new housing or new
facilities to provide supportive services;

{2) Expand existing housing and
facilities in order to increase the number
of homeless persons servad;

(3) Bring existing housing and
facilities into compliance with State and
local govarnment health and safety
standards, as described in §578.87;

{4) Preserve existing permanent
housing and facilities that provide
supportive services;

ES Provide supportive services for
residents of supportive housing or for
homeless persons not residing in
supportive housing;

ES Continue funding permanent
housing when the recipient has received
funding under this part for leasing,
supportive services, operating costs, or
rental assistance;

{7) Establish and operate an HMIS or
comparable database; and

(8) Establish and carry outa
Continuum of Care planning process
and operate a Continuum of Cara.

(c) Multiple purposes. Structures used
to provide housing, supportive housing,
supportive services, or as a facility for
HMIS activities may also be used for
other purposes. However, assistance
under this part will be available only in
propartion to the use of the structurs for
supportive housing or supportive
services, If sligible and ineligible
activities are carried out in separate
portions of the same structure or in
separate structures, grant funds may not
be used to pay for more than the actual
cost of acquisition, construction, or
rehabilitation of the portion of the
structure or structures used for eligible
activities. If eligible and ineligible
activities are carried out in the same
structure, the costs will be prorated
based on the amount of tims that the
space is used for eligible versus
inaligibla activities.

§578.39 Continuum of Cara planning
activitles,

{a) In general. Collaborative
applicants may use up to 3 percent of
thair FPRN, ot a maximum amount to ba
established by the NOFA, for costs of:

(1) Designing and carrying out a
collaborative process for the
development of an application to HUD;

(2} Evaluating the outcomes of
projects for which funds are awarded in
the geographic area under the
Continuum of Care and the Emergency
Solutions Grants programs: and

(3) Participating in tha consolidated
plan(s) for the geographic area{s),

(b) Continuum of Care planning
activities, Eligible planning costs
include the costs of:

(1) Developing & communitywide or
regionwide process involving the
coordination of nonprofit hameless
providers, victim service providers,
faith-based organizations, governmants,
businesses, advocates, public housing
agencies, school districts, social servica
providers, mental health agencies,
hospitals, universities, affordable
housing developers, law enforcement,
organizations that serve veterans, and
homeless and formerly homeless
individuals;

(2) Determining the geographic area
that the Continuum of Care will serve;

(3) Developing a Continuum of Care
system;

(4) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area, including the
Emergency Solutions Grants program;

(5) Participating in the consclidated
plan(s) of the jurisdiction(s) in the
geographic area; and

(6) Preparing and submitting an
application to HUD on behalf of the
entire Continuum of Care membership,
including conducting a sheltered and
unsheltered point-in-time count and
other data collection as required by
HUD

(c) Monitoring costs. The costs of
monitoring recipients and subrecipients
and enforcing compliance with program
requirements are eligibls,

§578.41 Unifled Funding Agency costs.

{a) In general. UFAs may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal control and
accounting costs necessary to assure the
proper disbursal of, and accounting for,
federal funds awarded to subrecipients
under the Continuum of Care pro .

(b) UFA costs. UFA costs includs
costs of ensuring that all financial
transactions carried out under the
Continuum of Care program ars
conducted and records are maintained
in accordance with generally accepted
accounting principles, including
arranging for an annual survey, audit, or
evaluation of the financial records of
each project carried out by a
subrecipient funded by a grant received
through the Continuum of Care

pro .

[ci Monitoring costs. The costs of
monitoring subrecipients and enforcing
compliance with program requirements
are eligible for costs,

§578.43 Acquisition,

Grant funds may be used to pay up to
100 percent of the cost of acquisition of
real property selected by the recipient or
subrecipient for use in the provision of
housing or supportive services for
homeless persons.

§578.45 Rehabilitation.

(a) Use. Grant funds may be used to
pay up to 100 percent of tha cost of
rehabilitation of structures to provida
housing or supportive services to
homeless persons.

(b) Eligible costs. Eligibla
rehabilitation costs include installing
cost-effective energy measures, and
bringing an existing structurs to State
and local government health and safaty
standards.

(c) Ineligible costs. Grant funds may
not be used for rehabilitation of leased
property.

§578.47 New construction.

(2) Use. Grant funds may be used to:

(1) Pay up to 100 percent of tha cost
of new construction, including the
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building of a new structura or building
an addition to an existing structurs that
increases tha floor area by 100 percent
or mare, and the cost of land associated
with that construction, for use as
housing.

(2) If grant funds are used for new
construction, the applicant must
demonstrate that the costs of new
construction are substantially less than
the costs of rehabilitation or that there
is a lack of available appropriats units
that could be rehabilitated at a cost less
than new construction, For purposes of
thig cost comparisan, costs of
rehabilitation or new construction may
include the cost of real property
acquisition.

) Ineligible costs. Grant funds may
not be used for new construction on
laased property.

§578.4% Leasing.

{a) Use. (1} Where the recipient or
subrecipient is leasing the structure, or
portions thereof, grant funds may be
used to pay for 100 percent of the costs
of leasing a structure or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 years, Leasing funds may not
be used to lease units or structures
owned by the recipient, subrecipient,
their parent organization(s), any other
related organization(s), or organizations
that are members of a partnership,
whers the partnership owns the
structure, unless HUD autharized an
exception for good causs.

(2} Any request for an exception must
include the following:

{i) A description o%hnw leasing these
structures is in the best interest of the
prograny;

(ii) Supporting documentation
showing that the leasing charges paid
with grant funds are reasonable for the
market; and

(iii) A copy of the written policy for
resolving disputes between the landlord
and tenant, including a recusal for
officers, agents, and staff who work far
both the landlord and tenant.

(b) Requirements. (1) Leasing
structures. When grants are used to pay
rent for all or part of a structure or
structures, the rent paid must be
reasonable in relation to rents being
charged in the area for comparable
space. In addition, the rent paid may not
exceed rants currently being charged by
the same owner for comparable
unassisted space.

(2) Leasing individual units. When
grants ara used to pay rent for
individual housing units, the rent paid
must be reasonable in relation to rents
being charged for comparable unilts,
taking into account the location, size,

type, quality, amenities, facilities, and
management services. In addition, the
rents may not exceed rents cucrently
being charged for comparabla units, and
the rent paid may not exceed HUD-
determined fair market rents.

(3) Utilities. If electricity, gas, and
water are included in the rent, these
utilities may be paid from leasing funds.
If utilities are not provided by the
landlord, these utility costs are an
operating cost, except for supportive
service facilities, If the structure is being
used as a supportive service facility,
then these utility costs are a supportive
service cost.

(4) Security depesits and first and last
month’s rent. Recipients and
subrecipients may use grant funds to
pay security deposits, in an amount naot
to exceed 2 months of actual rent. An
advance payment of the last month’s
rent may be provided to the landlord in
addition to the security deposit and
payment of the first month’s rent.

EVSTOccupancy agreements and
subleases, Occupancy agreements and
subleases are required as specified in
§578.77(a).

(6) Calculation of occupancy charges
and rent. Occupancy charges and rent
from program participants must be
calculated as provided in §578.77.

(7) Program income. Occupancy
charges and rent collected from program
participants are program income and
may be used as provided under
§578.97.

(8) Transition. Beginning in the first
yoar awards are made under the
Continuum of Care program, renewals of
grants for leasing funds entered into
undar the authority of titla IV, subtitle
D of the Act as it existed before May 20,
2009, will ba renewed either as grants
for leasing or as rental assistance,
depending on the characteristics of the
project. Leasing funds will be renewed
as rental assistance if the funds are used
to pay rent on units where the leasa is
between the program participant and
the Jandowner or sublessor. Projects
requasting leasing funds will be
renewed as leasing if the funds were
used to lease a unit or structure and the
lease is between the recipient or
subrecipient and the landowner.

§578.51 Rental assistance.

() Use. (1) Grant funds may be used
for rental assistance for homeless
individuals and families. Rental
assistance cannot be provided to a
program participant who is already
receiving rental assistance, or living in
a housing unit raceiving rental
assistance or operating assistance
through other federal, State, or local
sources.

(i) The rental assistance may be short-
term, up to 3 months of rent; medium-
term, for 3 to 24 months of rent; or long-
term, for longer than 24 months of rent
and must be administered in accordance
with the policies and procedures
established by the Continuum as set
forth in §578.7(a)(9) and this section.

{ii) The rental assistance may be
tenant-based, project-based, or sponsor-
based, and may be for transitional or
permanent housing.

(2) Grant funds may be used for
sacurity deposits in an amount not to
exceed 2 months of rent. An advance
payment of the last month’s rent may be
provided to the landlord, in addition to
the security deposit and payment of first
month's rent.

(b} Bental assistance administrator.
Rental assistance must be administered
by a State, unit of general local
government, or a public housing agency.

(c) Tenant-based rental assistance.
Tenant-based rental assistance is rental
assistance in which program
participants choose housing of an
appropriate size in which to reside.
‘When necessary to facilitate the
coordination of supportive services,
recipients and subrecipients may
require program participants to live in a
specific area for their entire period of
participation, or in a specific structure
for the first year and in a specific area
for the remainder of their period of
participation. Program participants who
ara receiving rental assistance in
transitional housing may be required to
live in a specific structure for their
entire period of participation in
transitional housing,

(1) Up to 5 years worth of rental
assistance may be awarded to a project
in one competition.

{2} Program participants who have
complied with all program requirements
during their residence retain the rental
assistance if they move within the
Continuum of Care gaographic area.

{3) Program participants who have
complied with all program requirements
u ring their residence and who have
been a victim of domaestic violence,
dating violence, sexual assault, or
stalking, and who reasonably believe
they are imminently threatened by harm
from further domestic violence, dating
violence, sexual assault, or stalking
(which would include threats from a
third party, such as a friend or family
member of the perpetrator of the
viclence), if they remain in the assisted
unit, and are able to document the
violence and basis for their belief, may
retain the rental assistance and move to
a different Continuum of Care
geographic area if they move out of the
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assistad unit to protect their health and
safety,

{d) Sponsor-based rental assistancs.
Sponsor-based rental assistance is
provided through contracts between the
recipient and sponsor organization. A
sponsor may ba a private, nonprofit
organization, or a community mental
health agency established as'a public
nonprofit organization, Profam
participants must rsside in housing
owned or leased by the sponsor. Up to
5 years worth of rental assistance may
be awarded to a project in one
compstition.

(e} Project-based rental assistance.
Project-basad rental agsistance is
provided through a contract with the
owner of an existing structure, whers
the owner agrees to lease the subsidized
units to program participants, Program
participants will not retain rental
assistance if they move, Up to 15 years
of rental assistance may be awarded in
one competition.

(0 Grant amount. The amount of
renta] assistance in each project will be
based on the number and size of units
proposed by the applicant to be assisted
over the grant period. The amount of
rental assistance in each project will be
calculated by multiplying the numbar
and size of units proposed by the FMR
of each unit on the date the application
is submitted to HUD, by the term of the

ant.
gr(g) Rent reasonableness. HUD will
only provide rental assistance for a unit
if the rent is reasonable. The racipient
or subrecipient must determina whether
the rent charged for tha unit receiving
rental assistance is reasonabls in
relation to rents being charged for
comparable unassisted units, taking into
account the location, size, type, quality,
amenities, facilities, and management
and maintenance of each unit.
Reasonable rent must not exceed rents
currently being charged by the sama
owner for comparable unassisted units.

(h) Payment of grant. (1) The amount
of rental assistance in each project will
be reserved for rental assistance over the
grant period. An applicant’s request for
rental assistance in each grant is an
estimate of the amount needed for rental
assistance. Recipients will make draws
from the grant funds to pay the actual
costs of rental assistance for program
participants.

(2) For tenant-based rental assistance,
on demonstration of need;

(i) Up to 25 percent of the total rental
assistance awarded may be spent in any
year of a 5-year grant term; or

(ii) A higher percentage if approved in
advance by HUD, if the recipient
pravides evidence satisfactory to HUD
that it is financially committed to

providing the housing assistance
described in the application for the full
5-year period.

(3) A recipient must serve at least as
many program participants as shown in
its application for assistanca.

(4}:& the amount in each grant
reserved for rental assistance over the
grant period excesds the amount that
will be needed to pay the actual costs
of rental assistance, dus to such factors
as contract rents being lower than FMRs
and program participants being able to
Ppay a portion of the rent, recipients or
subreclpients may use the excess funds
for covering the costs of rent increases,
or for serving a greater number of
Pro participants,

(1) Vacancies. If a unit assisted under
this section is vacated before the
expiration of the lease, the assistance for
the unit may continue for a maximum
of 30 days from the end of the month
in which the unit was vacated, unless
occupied by another eligible persen. No
additional assistance will be paid until
the unit is occupied by another aligible
person. Brief periods of stays in
institutions, not to exceed 90 days for
each occurrence, are not considered
vacancies,

(1) Property damage. Recipients and
subrecipients may use grant funds in an
amount not to exceed one month’s rent
to pay for any damage to housing dus
to the action of a program participant,
This shall be a one-time cost per
participant, incurred at the time a
participant exits a housing unit.

(k) Resident rent. Rent must be
calculated as provided in § 578.77,
Rents collected from program
participants are program income and
may be used as provided under
§578.97.

(1) Leases, (1) Initial lease, For project-
based, sponsor-based, or tenant-based
rental assistance, program participants
must enter into a lease agreement for a
term of at least one year, which is
terminable for cause. The leases must be
automatically renewable upon
expiration for terms that are a minimum
of one month long, except on prior
notice by either party.

(2) Initial lease for transitiono!
housing. Pragram participants {n
transitional housing must enter into a
lease agreement for a term of at least one
month. The lease must be automatically
renewable upon expiration, except on
prior notice by either party, up to a
maximum term of 24 months.

§578.53 Supportive services.

(2} In general, Grant funds may he
used to pay the eligible costs of
supportive services that address the
special needs of the program

participants. If the supportive services
are provided in a supportive service
facility not contained in a housing
structure, the costs of day-to-day
operation of the supportive servica
facility, including maintenance, repair,
building security, furniturs, utilities,
and equipment are eligible as a
supportiva service.

(1) Supportive services must be
necessary to assist program participants
obtain and maintain housing.

(2) Recipients and subrecipients shall
conduct an annual agsessment of the
sarvice needs of the program
participants and should adjust services
accordingly.

{b) Duration. (1) For a transitional
housing project, supportive services
must be made available ta residents
throughout the duration of their
residence in the project.

(2) Permanent supportive housing
projects must provide supportive
services for the residents to enable them
to live as independently as is
practicable throughout the duration of
their residence in the project.

(3) Services may also be provided to
former residents of transitional housing
and current residents of permanent
housing who wers homafess in the prior
6 months, for no mora than 6 months
after leaving transitional housing or
homalessness, respectively, to assist
their adjustment to independent living.

(4) Rapid rehousing projects must
require the program participant to meet
with a case manager not less than once
per month as set forth in
§578.37(a)(1){i1)(F), to assist the
program participant in maintaining
long-term housing stability.

(c) Special populations. All eligible
costs are eligible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with HIV/AIDS; and
victims of domestic violence, dating
violence, sexual assault, or stalking.

{d) Ineligible costs, Any cost that is
not described as an eligible cost under
this section is not an eligibla cost of
providing supportive services using
Continuum of Care program funds. Staff
training and the costs of obtaining
professional licenses or certifications
needed to provide supportive services
are not eligible costs,

{e) Eligible costs.

(1) Annual Assessment of Service
Needs. The costs of the assessment
required by § 578.53(a)(2) are eligible
costs.

(2) Assistance with moving costs.
Reasonable one-time moving costs are
eligible and include truck rental and
hiring a moving company,
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(3) Case management. The costs of
assessing, arranging, coordinating, and
monitoring the delivery of
individualized services to meet the
neads of the program participant(s} are
eligible costs, Component services and
activities consist of:

{i) Counseling;

(ii) Developing, securing, and
coordinating services;

{iii) Using the centralized or
coordinated assessment systern as
requirad under § 578.23{c){9).

iv) Obtaining federal, State, and local
benefits;

(v) Monitoring and evaluating

rogram participant progress;
F (\;’ir) Prc?vidingp infn?ma%on and
referrals to other providers;

(vii) Providing ongoing risk
assessment and safaty planning with
victims of domestic violence, dating
violence, sexual assault, and stalking;

d

(viii) Daveloping an individualized
housing and service plan, including
planning a path to permanent housing
stability.

(4) Child care. The costs of
astablishing and operating child cars,
and providing child-care vouchers, for
children from families experiencing
homelessness, including providing
meals and snacks, and comprehensiva
and coordinated developmantal
activities, are eligible.

(i) The children must be under the age
of 13, unless they are disabled children.

{ii} Disabled children must be under
the age of 18.

(iii) The child-care center must be
licensed by the jurisdiction in which it
operates in order for its costs to be
eligibla.

5) Education services. The casts of
improving knowledge and basic
educational skills are eligible.

(i} Services include instruction or
training in consumer education, health
education, substance abuse prevention,
literacy, English as a Second Language,
and General Educational Development
(GED).

(ii) Component services or activities
are screening, assessment and testing;
individual or group instruction;
tutoring; provision of books, supplies,
and instructional material; counseling;
and referral to community resources.

(6) Employment assistance and job
training. The costs of establishing and
operating employment assistance and
job training programs are eligible,
{ncluding classroom, online and/or
computer instruction, on-the-job
instruction, services that assist
individuals in securing employment,
acquiring learning skills, and/or
increasing earning potential. The cost of

providing reasonable stipends to
program participants in employment
assistance and job training programs is
also an eligible cost.

{i) Learning skills include those skills
that can be used to secure and retain a
job, including the acquisition of
vocational licenses and/for certificates.

(ii) Services that assist individuals in
securing employment consist of:

(A) Employment scraening,
assessment, or testing;

(B) Structured job skills end job-
seeking skills;

(C) Special training and tutoring,
including literacy training and pre-
vocational training;

(D) Books and instructional material;

(E) Counssling or job coaching; and

{F) Referral to community resources,

(7) Food. The cost of providing meals
or groceries to program participants is

eliFlbla.

8) Housing search and counseling
services. Costs of assisting eligible
program participants to locate, obtain,
and retain suitable housing are eligibla,

{i) Component services or activities
arae tenant counseling; assisting
individuals and families to understand
leases; securing utilities; and making
moving arrangements.

{if) Other eligible costs are:

(A) Mediation with property owners
and landlords on behalf of eligible
program participants;

{B) Credit counseling, accessing a fres
personal credit report, and resolving
personal credit issues; and

(C) The payment of rental application
fees.

(9) Legal services, Eligible costs are
the fees charged by licensed attorneys
and by person({s) under the supervision
of licensed attorneys, for advice and
representation in matters that interfere
with the homeless individual or family's
ability to obtain and retain housing,

(i) Eligible subject matters are child
support; guardianship; paternity;
smancipation; legal separation; crders of
protection and other civil remedies for
victims of domestic violence, dating
viplence, sexual assault, and stalking;
appeal of veterans and public benefit
claim denials; landlord tenant disputes;
and the resolution of outstanding
criminal warrants.

(ii) Component services or activities
may include receiving and preparing
cases for trial, provision of legal advice,
ropresentation at hearings, and
counsealing,

(iii) Fees based on the actual service
performed (i.e., fee for service) are also
eligible, but only if the cost would be
less than the cost of hourly fees. Filing
feas and other necessary court costs are
also eligible, If the subrecipient is a

legal services provider and performs the
services itself, the eligible costs are the
subrecipient’s employees’ salaries and
other costs necessary to perform the
services.

(iv) Legal services for immigration
and citizenship matters and issues
related to mortgages and
homeownership are ineligible. Retainer
fee arrangements and contingency fee
arrangements are ineligible.

(10} Life skills training. The costs of
teaching critical life management skills
that may never have been learned or
have been lost during the course of
physical or mental illness, domestic
violence, substance abuse, and
homelessness are eligible. Thesa
services must be necessary to assist the
program participant to function
independently in the community.
Component life skills training are the
budgeting of resources and money
management, household management,
conflict management, shopping for food
and other needed items, nutrition, the
use of public transportation, and parent
training,

(11) Menta! health services. Eligible
costs are the direct outpatient treatment
of mental health conditions that are
provided by licensed professionals.
Component services are crisis
interventions; counssling; individual,
family, or group therapy sessions; the
prescription of psychotropic
medications or explanations about the
use and management of medications;
and combinations of therapeutic
approaches to addvess multiple

roblems.

{12) Outpatient health services,
Eligible costs are the direct outpatient
treatment of medical conditions when
provided by licensed medical
professionals including:

{i) Providing an analysis or
assessment of an individual’s health
problems and the development ofa
treatment plan;

(ii) Assisting individuals to
understand their health needs;

{ili) Providing directly or assisting
individuals to obtain and utilize
appropriate medical treatment;

{iv) Preventive meadical care and
health maintenance services, including
in-home health services and emergency
medical services;

(v) Provision of appropriate
meadication;

(vi) Providing follow-up services; and

{vii) Preventive and noncosmetic
dental care.

(13) Outreach services. The costs of
activities to engage persons for the
purposa of providing immediate support
and intervention, as well as identifying
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potential program participants, are
eli&ihle.

) Eligible costs include the outreach
worker's transportation costs and a cell
phone to be used by the individual
performing the outreach,

(if) Component activities and services
consist of: initial assessment; crisis
counseling; addressing urgent physical
needs, such as providing meals,
blankets, clothes, or toiletries; actively
connecting and providing people with
information and refetrals to homeless
and mainstreath programs; and
publicizing the availability of the
housing and/or services provided
within the geographic area covered by
the Continuum of Care,

(14) Substance abuss treatment
services, The costs of program
participant intake and assessmant,
outpatient treatment, group and
individusl counseling, and drug testing
ara aligible. Inpatient detoxification and
other inpatient drug or alcohol
treatment are ineligibla,

(15) Transportation. Eligible costs are:

{i) The costs of program participant’s
travel on public transportation or in a
vehicle provided by the recipient or
subrecipient to and from medical care,
employment, child care, or other
services eligible under this section.

(ii) Mileage allowance for service
warkers to visit program participants
and to cerry out housing quality
inspactions;

(iif) The cost of purchasing or leasing
a vehicle in which staff transports
program participants and/or staff
serving program participants;

(iv) TEa cost oF gas, insurance, taxes,
and maintenance for the vehicle;

(v) The costs of recipient or
subracipient staff to accompany or assist
program participants to utilize public
transportation; and

(vi) If public transportation options
are not sufficient within the area, the
recipient may make a one-time payment
on behalf of a program participant
needing car repairs or maintenance
required to operate a personal vehicle,
subject to the following:

(A) Payments for car repairs or
maintenance on behalf of the program
participant may not exceed 10 percent
of the Blue Book value of the vehicle
(Blue Book refers to the guidebook that
compiles and quotes prices for new and
used automobilas and other vehicles of
all makes, models, and types);

(B} Payments for car rapairs or
maintenance must be paid by the
recipient or subrecipient directly to the
third party that repairs or maintains the
car; and

(C) The recipients or subracipients
may require program participants to

share in the cost of car repairs or
maintenance as a condition of receiving
assistance with car repairs or
majntanance.

(16) Utility deposits. This form of
assistance consists of paying for utility
dsposits. Utility deposits must be a one-
time fee, paid to utility companies.

(17) Direct provision of services. If the
sarvice described in paragraphs (e)(1)
through (e)(18) of this section is being
directly delivered by the recipient or
subrecipient, sligible costs for those
services also include:

(i) The costs of labor or supplies, and
materials incurred by the recipient or
subrecipient in directly providing
supportive services to program
participants; and

(ii) The salary and benefit packages of
the recipient and subrecipient staff who
directly deliver the services.

§578.55 Operating costs.

(a) Use. Grant funds may be used to
pay the costs of the day-to-day operation
of transitional and permanent housing
in a single structure or individual
housing units,

{b) Elsj'gibie costs. (1) The maintenance
and repair of housing;

(2} opexH taxes and insurance;

(3) Scheduled payments to a reserve
for replacement of major systems of the
housing (provided that the payments
must be based on the useful life of the
system and expected replacement cost);

{4) Building security Tor a structure
where more than 50 percent of the units
or ares is paid for with grant funds;

(5) Electricity, gas, and water;

(6) Furniture; and

(7) Equipment.

(c) Ineligibie costs. Program funds
may not be used for rental assistance
and operating costs in the same project.
Program funds may not be used for tha
operating costs of emergency shelter-
and supportive service-only facilities.
Program funds may not be used for the
maintenance and repair of housing
where the costs of maintaining and
repairing the housing are included in
tha lease.

§578.57 Homeless Management
Information System.

(a) Eligible costs. (1) The recipient or
subrecipient may use Continuum of
Care program funds to pay the costs of
contributing data to the HMIS
designated by the Continuum of Care,
including the costs of:

(i) Purchasing or leasing computer
hardware;

(ii) Purchasing software or software
licenses;

(iii) Purchasing or leasing equipment,
including telephones, fax machines, and
furniture;

{iv) Dbtainin%tanhnical support;

{v) Leasing oifice space;

{v1) Paying charges for electricity, gas,
water, phone service, and high-speed
data transmissjon nscessary to operate
or contribute data to the HMIS;

(vid) Payingi;alaries for operating
HMIS, including:

(A) Completing data entry;

(B) Monitoring and reviewing data
quality;

(C) Completing dafa analysis;

(D) Reporting to tha HMIS Lead;

[53] Training staff on using the HMIS;
an

(F) Implementing and complying with
HMIS requirements;

(viii) Paying costs of staff ta travel to
and attend HUD-sponsored and HUD-
approved training on HMIS and
programs authaorized by Title IV of the
McKinney-Vento Homeless Assistance
Act;

(ix) Paying staff travel costs to
conduct intake; and

(x) Paying participation fees charged
by the HMIS Lead, as authorized by
HUD, if the recipient or subrecipient is
not the HMIS Lead.

(2) If the recipient or subrecipient is
the HMIS Lead, it may also use
Continuum of Care funds to pay the
costs of;

(i) Hosting and maintaining HMIS
software or data;

(ii} Backing up, recovering, or
repairing HMIS software or data;

(iii) Upgrading, customizing, and
enhancing the HMIS;

(iv) Integrating and warehousing data,
including development of a data
warehouss for use in aggregating data
from subrecipients using multipla
software systems;

(v) Administering the system;

(vi) Reporting to prnvi?ars. the
Continuum of Care, and HUD; and

(vii) Conducting training on using the
system, including traveling to the
training.

(3) If the recipient or subrecipient is
a victim services provider, or a legal
services provider, it may use Continuum
of Care funds to establish and operate a
comparable database that complies with
HUD's HMIS requirements.

(b) General restrictions. Activities
funded under this section must comply
with the HMIS requirements.

§578.59 Project administrative costs.

{a) Eligible costs. The recipient or
subrecipient may use up to 10 percent
of any grant awarded under this part,
excluding the amount for Continuum of
Care Planning Activities and UFA costs,
for the payment of project
administrative costs related to the
planning and execution of Continuum



45456

Federal Register/Vol. 77, No. 147 /Tuesday, July 31, 2012/Rules and Regulations

of Care activities. This does not include
staff and averhead costs directly related
to cartying out activities eligible under
§578.43 through § 578.57, because those
costs are eligible as part of those
activities. Eligible administrative costs
include:

(1) General management, ovarsight,
and coordination. Costs of ov:
program managsment, coordination,
monitoring, and evaluation. These costs
include, but are naot limited to,
necessary expenditures for the
following:

(i) Salaries, wages, and related costs of
the recipient's staff, the staif of
subrecipients, or other staff engaged in
program administration. In charging
costs to this category, the recipient may
includa the entirs salary, wages, and
related costs allocable to the program of
each persen whose primary
responsibilities with regard to the
program involve program
administration assignments, or the pro
rata share of the salary, wagas, and
related costs of each person whose job
includes any program administration
assignments. The recipient may use
only one of these mathods for each
fiscal year grant. Program
administration assignments include the
following:

(A) Preparing program budgets and
schedules, and amendments to those
budgsts and schedulas;

(B) Developing systems for assuring
compliance with program requirements;

(C) Developing agreements with
subrecipients and contractors to carry
out program activities;

(D) Monitoring program activities for
progress and compliance with program
requirements;

{E} Preparing reports and other
documents directly related to the
program for submirsion to HUD;

(F) Coordinating e resolution of
audit and monitoring findings;

{G) Evaluating program results against
stated objectives; and

(H) Managing or supervising persons
whase primary responsibilities with
regard to the program include such
assignments as those described in
paragraph (a){1){i}(A) through (G) of this
section,

(ii) Travel costs incurred for
monitoring of subrecipients;

(iti) Administrative services
performed under third-party contracts
or agresments, including general legal
services, accounting services, and audit
services; and

(iv) Other costs for goods and services
required for administration of the
program, including rental or purchase of
equipment, insurance, utilities, office

supplies, and rental and maintenance

(but not purchase) of office space.
(2) Training on Continuum of Care

requirements. Costs of providing
training on Continuum of Cars
requirements and attending HUD-
sponsored Continuum of Care trainings.

(3) Environmental review. Costs of

carrying out the environmental review
res(gonsibilitias under §578.31.

} Sharing requirement. (1) UFAs. If

the recipient is a UFA that carries out

a project, it may use up to 10 percent
of the grant amount awarded for the

project on project administrative costs.

The UFA must share the remaining

project administrative funds with its
subrecipients.
(2) Recipients that are not U/FAs. [f the

recipient is not a UFA, it must share at

least 50 percent of project

administrative funds with its
subrecipients.

§578.61 Relocation costs.

(a) In general. Relocation costs under
tha Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 are eligibla.

(b) Eligible relocation costs. Eligibla
costs are costs to provide relocation

payments and other assistance to

persons displaced by a project assisted
with grant funds in accordance with
§578.83.

§578.63 Indirect coats.

{a) In general. Continuum of Care
funds may be used to pay indirect costs
in accordance with OMB Circulars A-87
or A—122, as applicable.

{(b) Allocation. Indirect costs may be
allocated to each eligible activity as
provided in subpart D, so long as that
allocation is consistent with an indirect
cost rate proposal developed in
accordance with OMB Circulars A-87 or
A=122, ag applicable.

(c) Expenditure limits. The indirect
costs charged to an activity subject to an
expenditure limit under §§578.38,
578.41, and 578.59 must be added to the
direct costs charged for that activity
when determining the total costs subject
to the expenditure limits.

Subpart E—High-Performing
Communities

§578.65 Standards.

(a) In general. The collaborative
applicant for a Continuum may apply to
HUD to have the Continuum be
designated a high-performing
community (HPC]. The designation
shall be for grants awarded in the same
competition in which the designation is
applied for and made.

) Applying for HPC designation. The
application must be submitted at such

time and in such manner as HUD may
requirs, must use HMIS data where
required to show the standards for
qualifying are met, and must contain
such information as HUD requires,
including at a minimum:

{1) A report showing how the
Continuum of Care program funds
received in the preceding year were
expended;

2) A specific plan for how grant
funds will be expanded; and

(3) Information establishing that the
Continuum of Care meets the standards
for HPCs.

{c) Standards for qualifying as an
HFC. To qualify as an HPC, a
Continuum must demonstrate through:

{1) Reliable data gensrated by the
Continuum of Care's HMIS that it meets
all of the following standards:

(i) Mean Jength of homelessness.
Either the mean length of episode of
homelessness within the Continuum'’s
geographic area is fewer than 20 days,
or the mean length of episodes of
homelessness for individuals or familias
in similar circumstances was reduced
by at least 10 percent from the
preceding federal fiscal year.

(ii) Reduced recidivism. Of
individuals and families who leave
homelessness, less than § percent
become homeless again at any time
within the next 2 years; or the
percentage of individuals and families
in similar circumstances who become
homeless again within 2 years after
leaving homelessness was decreased by
at 1east 20 percent from the preceding
federal fiscal year.

{iii) HMIS coverage. The Continuum'’s
HMIS must have a bed coverage rate of
80 percent and a service volume
coverage rate of 80 percent as calculated
in accordance with HUD's HMIS
requirements.

iv) Serving families and youth. With
respect to Continuums that served
homeless families and youth defined as
homeless under other federal statutes in
paragraph {3) of the definition of
homaless in §576.2;

(A) 95 percent of those families and
youth did not become homeless again
within a 2-year period following
termination of assistance; or

{B) 85 percent of those families
achieved independent living in
permanent housing for at least 2 years
following termination of assistance.

(2) Reliabla data generated from
sources other than the Continuum’s
HMIS that is provided in a narrative or
other form prescribed by HUD that it
maets hoth of the following standards:

(i) Community action. All the
metropolitan cities and counties within
the Continuum's geographic area have a
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comprehensive outreach plan, including
specific steps for identifying homeless
persons and referring them to
appropriate housing and services in that
gaogr?hlc area. :

(il) Renewing HPC status. If the
Continuum was designated an HPC in
the previous federal fiscal year and used
Continuum of Care grant funds for
activities described under § 578.71, that
such activities wers effective at
raducing the number of individuals and
families who became homeless in that
community.

§578.67 Publication of application.

HUD will publish the application to
be designated an HPC through the HUD
Weab site, for public comment as to
whether the Continuum seeking
designation as an HPC mests the
standards for being one.

§578.69 Cooperation among entities.

An HPC must cooperate with HUD in
distributing information sbout its
successful efforts to reduce
homelessness.

§578.71 HPC-eligible activities.

In addition to using grant funds for
the eligible costs described in subpart D
of this part, recipients and subrecipients
in Continuums of Care designated as
HPCs may also use grant funds to
provida housing relocation and
stabilization services and short- and/or
medium-term rental assistance to
individuals and families at risk of
homelessness as set forth in 24 CFR
576.103 and 24 CFR 576.104, if
nacessary to prevent the individual or
family from becoming homeless,
Activities must be carried out in
accordance with the plan submitted in
the application, When carrying out
housing relocation and stabilization
services and short- and/or medium-term
rental assistance, the written standards
set forth in § 578.7(a)(9)(v) and
recordkeeping requirsments of 24 CFR
576.500 apply.

Subpart F—Program Requirements

§578.73 Matching requirements.

(a) In general. The recipient or
subrecipient must match all grant funds,
except for leasing funds, with no less
than 25 percent of funds or in-kind
contributions from other sources. For
Continuum of Care geographic areas in
which thers is more than ane grant
agresment, the 25 percent match must
be provided on a grant-by-grant basis.
Recipients that are UFAs or are the sols
recipient for their Continuum, may
provide match on a Continuum-wide
basis. Cash match must be used for the
costs of activities that are eligible under

subpart D of this part, except that HPCs
may usa such match for the costs of
activities that are eligible under
§578.71.

{b) Cash sources. A recipient or
subrecipient may use funds from any
source, including any other federal
sources {excluding Continuum of Cara
program funds), as well as State, local,
and privata sources, pravided that funds
from the source are not statutorily
prohibited to be used as a match, The
recipient must ensure that any funds
used to satisfy the matching
requirements of this section ars sligible
under the laws governing the funds in
order to be used as matching funds for
a t awarded under this pro 5

c) In-kind conbﬁbuﬂons.%ﬂ?ﬁg
recipient or subrecipient may use the
value of any real property, equipment,
goods, or services contributed to the
project as match, provided that if the
recipient or subrecipient had to pay for
tham with grant funds, the costs would
have been eligible under Subpart D, or,
in the case of HPCs, sligible under
§578.71.

{2) The requirements of 24 CFR 54,23
and 85.24 apply.

(3) Before grant execution, services to
be provided by a third party must be
documented by & memorandum of
understanding (MOU) between the
recipient or subrecipient and the third
party that will provide the services.
Services provided by individuals must
be valued at rates consistent with thosa
ordinarily paid for similar work in the
recipient’s or subrecipient’s
organization, If the recipient or
subrecipient does not have employees
performing similar wozk, the rates must
be consistent with those ordinarily paid
by other employers far similar work in
the same labor market,

(i) The MOU must establish the
unconditional commitment, except for
selection to receive a grant, by the third
party to provide the services, the
specific service to be provided, the
profession of the persons providing the
service, and the hourly cost of the
service to be provided.

(ii) During the term of the grant, the
recipient or subrecipient must keep and
make available, for inspection, records
documenting the service hours
provided.

§578.75 General operations,

(a) State and locol requirements. (1)
Housing and facilities constructed or
rehabilitated with assistance under this
part must meet State or local building
codes, and in the absence of State or
local building codes, the International
Residential Code or International
Building Code (as applicable to the typs

of structure) of the Intarnational Cade
Council,

(2) Services provided with assistance
under this pert must be provided in
compliance with all applicable State
and local requirements, including
licensing requirements.

(b) Housing quality standards,
Housing leased with Continuum of Cara
program funds, or for which rental
assistance payments are made with
Continuum of Care program funds, must
meet the applicable housing quality
standards (HQS) under 24 CFR 982,401
of this title, except that 24 CFR
882,401(j) applies only to housing
occupied by program participants
receiving tenant-based rental assistance,
For housing rehabilitated with funds
under this part, the lead-based paint
requirements in 24 CFR part 35,
subparts A, B, J, and R apply. For
housing that receives project-basad or
sponsor-based rental assistance, 24 CFR
part 35, subparts A, B, H, and R apply.
For residential property for which funds
under this part are used for acquisition,
leasing, services, or operating costs, 24
CFR part 35, subparts A, B, K, and R
apFl]y.

1) Before any assistance will be
provided on behalf of a program
participant, the recipient, or
subrecipient, must physically inspect
each unit to assurs that the unit meets
HQS. Assistance will not be provided
for units that fail to meet HQS, unless
the owner corrects any deficiencies
within 30 days from the date of the
initial inspection and the recipient or
subrecipient verifies that all deficiencies
have been corrected.

(2) Recipients or subrecipients must
inspect all units at least annually during
the grant period to ensure that the units
continue to meet HQS.

(c) Suitable dwelling size. The
dwelling unit must have at least ane
bedroom or living/sleeping room for
each two persans,

(1) Children of opposites sex, other
than very young children, may not ba
required to occupy the same bedroom or
living/sleeping room.

{2) If househald composition changes
during the term of assistance, recipients
and subrecipients may relocate the
housshold to a more appropriately sized
unit. The household must still have
access to appropriate supportive
services.

(d) Meals. Each recipient and
subrecipient of assistance under this
part who provides suppartive housing
for homeless parsons with disabilities
must provide meals or meal preparation
facilities for residents.

{e) Ongoing assessment of supportive
services. To the extent practicabis, each
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project must provide supportive
sarvices for residents of the project and
homeless persons using the project,
which may be designed by the recipient
ar participants. Each recipient and
subrecipient of assistance under this
part must conduct an ongoing
assessment of the supportive services
needed by the residents of the project,
the availability of such services, and the
coordination of services needed to
ensure long-term housing stability and
must make adjustments, as appropriate.

(f) Residential supervision. Eac
recipient and subrecipient of assistance
under this part must provide residential
supervision as necessary to facilitate the
adequate provision of supportive
sarvices to the residents of the housing
throughout the term of the commitment
to operate supportive housing.
Residential supervision may include the
employment of a full- or part-time
residential supervisor with sufficient
knowledge to provide or to supetvise
the provision of supportive services to
the residents.

(g) Participation of homeless
individuals. (1) Each recipient and
subrecipient must provide for the
participation of not less than one
homeless individual or formerly
homaeless individual on the board of
directors or other equivalent
policymaking entity of the recipient or
subracipisnt, to the extent that such
entity considers and makes policies and
decisions regarding any project,
supportiva services, or assistance
provided under this part. This
requirement is waivad if a recipient or
subrecipient is unable to mest such
requirement and obtains HUD approval
for a plan to otherwise consult with
homeless or formerly homeless parsons
when considering and making policies
and decisions.

{2) Each recipient and subrecipient of
assistance under this part must, to the
maximum extent practicable, involve
homeless individuals and families
through employment; voluntesr
sarvices; or otherwise in constructing,
rehabilitating, maintaining, and
operating the project, and in providing
supportive services for the project.

Bxp) Supportive service agreement.
Recipients and subrecipients may
require the program participants to take
part in supportive services that are not
disability-ralated services provided
through the project as a condition of
continued participation in the program.
Examples of disability-related services
includs, but are not limited to, mental
health services, outpatient health
services, and provision of medication,
which are provided to a person with a
disability to address a condition caused

by tha disability, Notwithstanding this
provision, if the purpose of the project
is to provide substance sbuse treatment
services, recipients and subrecipients
may require program participants to
take part in such services as a condition
of continued participation in the

TO| .

{i) Retention of assistance after death,
incarceration, or institutionalization for
more than 80 days of qualifying
member. For permanent supportive
housing projects surviving, members of
any household who were living in a unit
assisted under this part at the time of
the qualifying member’s death, long-
term incarceration, or long-term
institutionalization, have the right to
rental assistance under this section until
the expiration of the lease in effect at
tha time of the qualifying member's
death, long-term incarceration, or long-
term institutionalization,

§578.77 Calculating occupancy charges
and rent.

{a) Occupancy agreements and leases,
Recipients and subrecipients must have
signed occupancy agreements or leases
{or subleases) with program participants
residing in housing,

(b} Calculation of occupancy charges.
Recipients and subrecipients are not
raquired to impose occupancy charges
on program participants as a condition
of residing in the housing. Howaver, if
occupancy charges are impased, they
may not exceed the highast of:

(1) 30 percent of the family’s monthly
adjusted income (adjustment factors
include the number of people in the
family, age of family members, medical
expenses, and child-care expenses);

2) 10 percent of the fann"cﬂr's monthly
income; or

(3) If the family is receiving payments
for welfare assistance from a public
agency and a part of the payments
(adjusted in accordance with the
family’s actual housing costs) is
specifically designated by the agency to
meet the family's housing costs, the
portion of the payments that is
designated for housing costs.

{4) Income. Income must be
calculated in accordance with 24 CFR
5,609 and 24 CFR 5.611(a). Recipients
and subrecipients must examine a
program participant’s income initially,
and if there is a change in family
composition (e.g., birth of a child) or a
dacrease in the resident’s income during
the year, the resident may request an
interim reexamination, and the
occupancy charge will be adjusted
accordingly.

(c} Resickznt rent. (1} Amount of rent.
(i) Each program participant on whose
behalf rental assistance payments are

made must pay a contribution toward
rent in accordance with section 3(a)(1}
of the 1.5, Housing Act of 1937 {42
U.5.C. 1437a(a)(1]).

(ii) Income of program participants
must be calculated in accordance with
24 CFR 5.609 and 24 CFR 5.611{a),

(2) Review. Recipients or
subrecipients must examine a program
participant’s income initially, and at
least annually thereafter, to determine
the amount of the contribution toward
rent payable by the program participant.
Adjustments to a program participant's
contribution toward the rental payment
must be made as changes in income are
identified.

(3) Verification. As a condition of
participation in the program, each
program participant must agree to
supply the information or
documentation necessary to verify the
program participant’s income. Program
participants must provide the recipient
or subrecipient with information at any
time regarding changes in income or
other circumstances that may result in
changes to a program participant’s
contribution toward the rental payment.

§579.79 Limitation on transitional
housing,.

A homeless individual or family may
remain in transitional housing for a
period longer than 24 months, if
permanent housing for the individual or
family has not been located or if the
individual or family requires additional
time to prepare for independsnt living.
However, HUD may discontinue
assistance for a transitional housing
project if mors than half of the homeless
individuals or families remain in that
project longer than 24 months,

§578.81 Term of commitment, repayment
of grants, and prevention of undue benefits,
() In general. All recipients and
subrecipients receiving grant funds for
acquisition, rehabilitation, or new
construction must operate the housing
or provide supportive services in
accordance with this part, for at least 15
years from tha date of initial occupancy
or date of initial service provision.
Recipient and subrecipients must
exacute and record a HUD-approved
Declaration of Restrictive Covenants
hefara receiving payment of grant funds,
{b) Conversion. Recipients and
subrecipients carrying out a project that
provides transitional or permanent
housing or suppostive services ina
structure may submit a request to HUD
to convert a project for the direct benefit
of very low-income persons. The request
must be made while the project is
operating as homeless housing or
supportive services for homeless
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individuals and families, must be in
writing, and must include an
explanation of why the project is no
longer needed to provide transitional or
permanent hkousing or supportive
services. The primary factar in HUD's
decision on the proposed conversion is
the unmet need for transitional or
permanent housing or supportive
services in the Continuum of Care's

geographic araa,
[51- Rgpayment of grant funds. if a
project is not cperated as transitional ar

ermanent housing for 10 years

lluv;hiﬁ the data of initial occupancy,
HUD tequire repayment of the
entire amount of the grant used for
acquisition, rehabilitation, or new
construction, unless conversion of the
project has been authorized under
paragraph (b) of this section. If the
housing is used for sitch purposes for
more than 10 years, the payment
amount will be reduced by 20
percentage points for each year, beyond
the 10-year period in which the project
is used for transitionel or permanent
housing,

(d) Prevention of undue benefits,
Except as provided undar paragraph (e)
of this section, upon any sals or other
disposition of a project sita that received
grant funds for acquisition,
rehabilitation, or new construction,
occurring befors the 15-year period, the
recipient must comply with such terms
and conditions as HUD may prescribe to
prevent the recipient or subrecipient
from unduly benefiting from such sale
or disposition.

{e) Exception, A recipient or
subrecipient will not be required to
comply with the terms and conditions
prescribed under paragraphs (c) and (d)
of this saction if;

(1) The sale or disposition of the
property used for the project results in
the use of the property for the direct
bensfit of very low-income persons;

(2) All the proceeds are used to
provide transitional or permanent
housing that meet the requirements of

this part;

[3]pProject-based rental assistance or
operating cost assistance from any
federal program or an equivalent State
or local program is no longer made
available and the project is meeting
applicable performance standards,
provided that the portion of the project
that had benefitted from such assistance
continues to meet the tenant income
and rent restrictions for low-income
units under section 42(g) of the Internal
Revenue Code of 1986; or

(4) There are no individuals and
families in the Continuum of Care
geographic area who are homeless, in
which case the project may serve

individuals and families at risk of
homelessness.

§578.83 Displacement, relocation, and.
acquigltion,

(a) Minimizing displacement.
Consistent with the other goals and
objectives of this part, racipients and
subrecipients must ensure that they
have tafen all reasonable steps to
minimize the displacement of persons
(families, indiviclpuals. businesses,
nonprofit organizations, and farms) as a
result of projects assisted under this
part. “Project,” as used in this saction,
means any activity or series of activities
assisted with Continuum of Care funds
receivad or anticipated in any phase of
an undertaking,

(b) Temporary relocation. (1) Existing
Building Not Assisted under Title IV of
the McKinnay-Vento Act. No tenant may
be requirad to relacate temporarily for a
project if the bullding in which the
project is being undertaken ar will be
undertaken is not currently assisted
under Title IV of the McKinney-Vento
Act. The absence of such assistance to
the building means the tenants are not
homeless and the tenants are therefore
not eligible to receive assistance under
the Continuum of Care program. When
a tenant moves for such a project under
conditions that cause the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (URA),
42 U.5.C, 46014655, to apply, the
tenant must be treated as permanently
displaced and offered relocation
assistance and payments consistent with
paragraph (c) of this section.

{ZFEsttfng Transitional Housing or
Permanent Housing Projects Assisted
Under Title IV of the McKinney-Vento
Act. Consistent with paragraph (c)(2)(ii)
of this section, no program participant
may be required to relocate temporarily
for a project if the person cannot be
offered a decent, safe, and sanitary unit
in the same building or complex upon
project completion under reasonable
terms and conditions, The length of
occupancy requirements in § 578.78
may prevent a program participant from
returning to the property upon
completion (See paragraph (c)(2)(iii)(D)
of this section). Any program
participant who has been temporarily
relocated for a pariod beyond one year
must be treated as permanently
displaced and offerad relocation
assistance and payments consistent with
paragraph (c) of this section. Program
participants temporarily relocated in
accordance with the policies described
in this paragraph must be provided:

(i) Reimbursement for all reasonable
out-of-pocket expenses incurred in
connection with the temporary

relocation, including the cost of moving
to and from the temporarily occupied
housing and any increase in monthly
rent/occupancy charges and utility
costs; and

{1i) Appropriate advisory services,
including reasonable advance written
notice of:

(A) The date and approximate
duration of the temporary relocation;

(B) The location of the suitabls,
decent, safs, and sanitary dwelling to be
mads available for the temporary
period;

(C) The reasonable terms and
conditions under which the program
participant will ba able to occupy a
suitable, decent, safe, and sanitary
dwelling in the building or complex
upon completion of the project; and

(D) The provisions of paragraph
(b)(2)(1) of this section.

(c) Relocation assistance for displaced
persons. (1) In general. A displaced
person {defined in paragraph (c)(2) of
this saction) must be provided
relocation assistanca in accordance with
the requirements of the URA and
implementing regulations at 49 CFR part
24. A displaced person must be advised
of his or her rights under the Fair
Housing Act. Whensver possibls,
minority persons must ba given
reasonable opportunities to relocate to
decent, safe, and sanitary replacement
dwellings, not located in an area of
minority concentration, that are within
their financial means. This policy,
howsver, does not require providing a
person a larger payment than is
nacessary to enshbla a person to relocats
to a comparable replacement dwelling.
See 49 CFR 24,205(c)(2)(ii)(D).

(2) Displaced person. (i) For the
purposes of paragraph (c) of this section,
the term “displaced person’ means any
person (family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property from real property,
permanently, as a direct result of
acquisition, rehabilitation, or
demolition for a project. This includes
any permanent, involuntary move for a
project, including any permanent move
from the real property that is made:

(A) After the owner (or person in
control of the site) issues a notica to
move permanently from the property, or
refuses to renew an expiring lease, if the
move occurs after the date of the
submission by the recipient or
subracipient of an application for
assistance to HUD (or the recipient, as
appliceble) that is later approved and
funded and the recipient or subrecipient
has site control a5 evidenced in
accordance with §578.25(b); or
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(B) After the owner {or person in
control of the site) issues a notice to
move permansntly from the property, or
rofuses to renew an expiring leass, if the
move occurs after the date the recipient
or subrecipient obtains site controt, as
evidenced in accordance with
§578.25(b), if that occurs after the
application for assistance; or

C) Before the date described under
paragraph (c](2)(i)(A) or (B) of this
section, if the recipient or HUD
determines that the displacement
resulted directly from acquisition,
rehabilitation, or demolition for the
project; or

{D) By a tenant of a building that is
not assisted under Title IV of the
McKinney-Vento Act) if the tenant
moves after execution of the agresment
covering the acquisition, rehabilitation,
or demolition of the property for the
project; or

(ii} For the purposes of paragraph (c)
of this section, the term *displaced
person’ means any persen (family,
individual, business, nonprofit
organization, or farm) that moves from
real property, or moves personal
property from real property,
permanently, as a direct result of
acquisition, rehabilitation, or
demolition for a project. This includas
any permanent, involuntary move for a
project that is made by a program
participant occupying transitional
housing or permanent housing assisted
under Title IV of the McKinney-Vento
Act, if any one of the following three
situations occurs:

(A) The program participant moves
after execution of the agreement
covering the acquisition, rehabilitation,
or demolition of the property for the
project and is either not eligible to
return upon project completion ar tha
move occurs before the program
participant is provided written notice
offering the program participant an
opportunity to accupy a suitable,
decent, safe, and sanitary dwelling in
the same building or complex upon
project completion under reasonable
terms and conditions. Such reasonable
terms and conditions must include a
lease (or occupancy agreement, as
applicable) consistant with Continuum
of Care program requirements, including
a monthly rent or occupancy charge and
monthly utility costs that does not
exceed the maximum amounts
established in §578.77; or

(B) The program participant is
required to relocate temporarily, does
not return to the building or complex,
and any one of the following situations
occurs:

(1) The program participant is not
offered payment for all reasonable out-

of-pocket expanses incurred in
connection with the temporary
ralocation;

(2) The program participant is not
eligibla to return to the building or
complex upon prﬂact completion; or

{3) Other conditions of the temporary
relocation are not reasaonable; or

(C) The program participant is
required to move to another unit in the
same building or complex, and any one
of the following situations occurs:

(1) The program participant is not
offered reimbursement for all reasonable
out-of-pocket expenses incurred in
connection with the move;

{2) The program participant is not
eligible to remain in the building or
complex upon project completion; or

(3] Other conditions of the move are
not reasonabla,

{iii) Notwithstanding the provisions of
paragraph (c){2){i) or (ii) of this section,
a person does not qualify as a
“displaced person” if:

{A) The person has been evicted for
serious or repeated violation of the
terms and conditions of the lease or
accupancy agreement; the eviction
complied with applicable federal, State,
or local requirements (see § 578.91); and
the recipient or subrecipient determines
that the aviction was not undertaken for
tha purpose of evading the obligation to
provide relocation assistance;

(B} The person moved into the
property after the submission of the
application but, before signing a lease or
occupancy agreement and commencing
occupancy, was provided written notice
of the project’s possible impact on the
person (e.g., the person may be
displaced, temporarily relocated, or
incur a rent increase) and the fact that
the person would not qualify as a
**displaced person” (or for any
relocation assistance provided under
this section), as a result of the projact;

(C) The person is ineligible under 49
CFR 24.2(a)(9)(ii)};

(D) The person is a program
participant occupying transitional
housing or permanent housing assisted
under Title IV of the Act who must
move as & direct result of the length-of-
occupancy restriction under §578.79; or

(E) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or
demolition for the project.

(iv) The recipient may request, at any
time, HUD''s determination of whether a
displacement is or would be covered
under this section.

(3) Initiation of negotiations. For
purposes of determining the formula for
computing replacement housing
payment assistance to be provided to a
displaced person pursuant to this

section, if the displacement is a direct
result of privately undertaken
rehabilitation, demolition, ot
acquisition of the resl property,
“initiation of negotiations” means the
execution of the agreement between the
recipient and the subrecipient, or
between the recipient (or subrecipient,
as applicable) and the person owning or
controlling the property. In the case of
an option contract to acquire property,
the initiation of negotiations does not
become effective until execution of a
written agreement that creatss a legally
enforceable commitment to procead
with the purchase, such as a purchase
agreement.

(d) Real property acquisition
requirements. Except for acquisitions
described in 49 CFR 24.101(b)(1)
through (5), the URA and tha
requirements of 49 CFR part 24, subpart
B apply to any acquisition of real
property for a project where thers are
Continuum of Care funds in any part of
the project casts.

(e} Appeals. A person who disagrees
with the recipient's {or subrecipient’s, if
applicable) determination concerning
whether the person qualifies as a
displaced persan, or the amount of
relocation assistance for which the
person is eligible, may file a writien
appeal of that determination with the
recipient (see 49 CFR 24.10), A low-
income person who is dissatisfied with
the recipient's determination on his or
her appeal may submit a written request
for review of that determination to the
local HUD field office.

§578.85 Timelineas standards.

{a) In generol, Recipients must initiata
approved activities and projects
promptly.

(b) Construction activities. Recipients
of funds for rehabilitation or new
construction must mest the following
standards:

(1) Construction activities must begin
within 9 months of the later of signing
of the grant agreement or of signing an
addendum to the grant agreement
authorizing usa of grant funds for the
project.

(2) Construction activities must be
completed within 24 months of signing
the grant agreement.

{3) Activities that cannot begin until
after construction activities are
completed must begin within 3 months
of the date that construction activities
are completed.

(c) Distribution. A recipient that
receives funds through this part must:

{1) Distribute the funds to
subrecipients (in advance of
axpenditures by the subracipients);
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(2) Distribute the appropriata portion
of the funds to a subrecipient no later
than 45 days after receiving an
approvable request for such distribution
from the subrecipient; and

{3) Draw down funds at least once per

uvarter of the program year, after
g]igibla activities commence.

§578.87 Limitatlon en use of funds,

(a) Maintenance of effort. No
assistance provided under this part {or
any State or local government funds
used to supplement this assistance)} mey
be used to replace State or local funds
previously used, or designated for use,
to assist homeless persons.

{b} Faith-based activities. (1) Equal
treatment of program participants and
program beneficiaries. (i) Program
participants. Organizations that are
religious or faith-based are eligible, on
the same basis as any other
organization, to participate in the
Continuum of Care program. Neither the
Federal Government nor a State or local
government receiving funds under the
Continuum of Cara program shall
discriminate against an organization on
the hasis of the organization’s religious
character or affiliation. Recipients and
subrecipients of program funds shall
not, in providing program assistance,
discriminate against a program
participant or prospective program
participant on the basis of religion or
religious belief.

{ii) Bensficiaries. In providing
setvices supported in whole or in part
with federal financial assistance, and in
their outreach activities related to such
services, program participants shall not
discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,

a refusal to hold a religious belief, ora
refusal to attend or participate in a
religious practice.

(2) Separation of explicitly religious
activities. Recipients and subrecipients
of Continuum of Care funds that engaga
in explicitly religious activities,
including activitias that involve overt
religious content such as worship,
religious instruction, or proselytization,
must perform such activities and offer
such services outside of programs that
are supported with federal financial
assistance separataly, in time or
location, from the programs or services
funded under this part, and
participation in any such explicitly
raligious activities must be voluntary for
the program beneficiaries of the HUD-
funded programs or services.

(3) Religious identity, A faith-based
organization that is a racipient or
subrecipient of Continuum of Care
program funds is sligible to use such

funds as provided under the regulations
of this part without impairing its
independence, autonomy, expression of
religious beliefs, or religious character.
Such organization will retain its
independence from federal, State, and
local gavernment, and may continue to
carry out its mission, including ths
definition, development, practice, end
exprassion of its religions beliefs,
provided that it does not use direct
program funds to support or engage in
any explicitly religious activities,
including activities that involve overt
religious content, such as worship,
religious instruction, or proselytization,
or any manner prohibited by law.
Among other things, faith-based
organizations may use space in their
facilitiss to provide program-funded
sarvices, without ramoving or altering
religious art, icons, scriptures, or other
religious symbals. In addition, a
Continuum of Care program-funded
religious organization retains its
authority over its internal governance,
and it may retain religious terms in its
organization’s name, select its board
members on a religious basis, and
include religious raferences in its
organization's mission statements and
other governing documaents.

(4) ﬁltemative provider. If a program
participant or prospective program
participant of the Continuum of Care
program supported by HUD cbjects to
the religious character of an
organization that provides services
under the program, that organization
shall, within a reasonably prompt time
after the objection, undertake reasonable
efforts to identify and refer the program
participant to an alternative provider to
which the prospective program
participant has no objection. Except for
services provided by telephonas, the
Internet, or similar means, the referrat
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral. In
making the referral, the organization
shall comply with applicable privacy
Taws and regulations, Recipients and
subrecipients shall document any
objections from program participants
and prospective program participants
and any efforts to refer such participants
to alternative providers in accordance
with the requirements of
§578.103(a)(13). Recipients shall ensure
that all subrecipient agreements maks
organizations receiving program funds
aware of thess requirements.

{5) Structures. Program funds may not
be used for the acquisition,
construction, or rehabilitation of
structures to the extent that those
structures are used for explicitly
religious activities. Program funds may

be used for the ac&lﬁslﬁnn.
construction, or rehabilitation of
structures only to the extent that those
structures are used for conducting
eligible activities under this part. When
a structure is used for both eligible and
explicitly religious activities, program
funds may not exceed the cost of thosa
portions of the acquisition, new
construction, or rehabilitation that are
attributable to eligible activities in
accordance with the cost accounting
requirements applicable to the
Continuum of Care program.
Sanctuaries, chapels, or other rooms
that a Continuum of Care program-
funded religious congregation uses as its
principal place of worship, howevar, are
ineligibla for Continuum of Care
program-funded improvements,
Disposition of real property after the
term of the grant, or any change in the
use of the property during the tarm of
the grant, is subject to governmentwide
regulations governing real property
disposition (ses 24 CFR parts 84 and
85).

(6) Supplemental funds. If a State or
local government voluntarily
contributes its own funds to supplement
federally funded activities, the State or
local government has the option to
segregate the federal funds or
commingle them, However, if the funds
are commingled, this section applies to
all of the commingled funds,

{c) Restriction on combining funds. In
a single structure or housing unit, the
following types of assistance may not be
combined:

(1) Leasing and acquisition,
rehahilitation, or new construction;

(2) Tenant-based rental assistance and
acquisition, rehabilitation, or new
construction;

(3) Short- or medium-term rental
assistance and acquisition,
rehabilitation, or new construction;

(4) Rental assistance and leasing; or

(5) Rental assistance and operating.

(d) Program fees, Recipients and
subrecipients may not charge program
participants program fees.

§578,89 Limitation on use of grant funds
to serve persaons defined as homeless
under other federal laws,

(a) Application requirement.
Applicants that intend to serve
unaccompenied youth and families with
children and youth defined as homsless
under other faderal laws in paragraph
(3) of the homeless definition in § 576.2
must demonstrate in their application,
to HUD's satisfaction, that the use of
grant funds to serve such persons is an
equal or greatar priority than serving
persons defined as homelsss under
paragraphs (1), (2), and (4) of the
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definition of homeless in §576.2. To
demonstrate that it is of equal or greater
priarity, applicants must show that it is
aqually or more cost effective in meeting
tha overall goals and objectives of the
plan submitted under section
427(b)(1)(B) of the Act, especially with
respect to children and unaccompanied
youth.

{b) Limit. No mora than 10 parcent of
the funds awarded to recipients within
a single Continuum of Care's geographic
area may he used to serve such persons.

(c) Exception. The 10 percent
limitation does not apply to
Continuums in which the rate of
homelessness, as calculated in the most
recent point-in-time count, is less than
one-tenth of one percent of the total
population.

§578.91 Termination of assistance to
program participants.

(a) Termination of assistance. The
recipient or subrecipient may terminata
assistance to a program participant who
violates program requirements or
conditions of occupancy. Termination
under this section does not bar the
racipient or subrecipient from providing
further assistance at a later date to the
same individual or family.

{b) Due process. In terminating
assistance to a program participant, the
recipient ar subrecipient must provide a
formal process that recognizes tha rights
of individuals receiving assistance
under tha due procesg of law. This
process, at a minimuem, must consist of:

(1) Providing the program participant
with a written copy of the program rules
and the termination process bofore the
participant begins to receive assistance;

(2) Written notice to the program
participant containing a clear statement
of the reasons for termination;

(3) A review of the decision, in which
the program participant is given the
opportunity to present written ar oral
objections before a person other than the
person (or a subordinate of that person)
who made or approved the termination
decision; and

{4) Prompt written notice of the final
decision to the program participant.

(c) Hard-to-house populations.
Recipients and subrecipients that are
providing permanent supportive
housing for hard-to-house populations
of homeless persons must exercise
judgment and examine all extenuating
circumstances in determining when
violations are serious enough to warrant
termination so that a program
participant's assistance is terminated
only in the most severs cases.

§578.93 Falr Housing and Equal
Opportunity.

(a} Nondiscrimination and equal
epportunity requirements. The
nondiscrimination and equal
opportunity requirements set forth in 24
CFR 5.105(g) are applicabla.

(b) Housing for specific
subpopulations. Recipients and
subrecipients may exclusively serve a
particular homeless subpopulation in
transitional or permanent housing if the
housing addrasses a need identified by
the Continuum of Care for the
geographic area and mests one of the
following:

(1) The housing may be limited to one
sex where such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the physical limitations of the
configuration of the housing make it
appropriate for tha housing to be limited
to one sex;

(2) The housing may be limited to a
specific subpopulation, so long as
admission does not discriminate against
any protected class under federal
nondiscrimination laws in 24 CFR 5.105
{e.g.. the housing may be limited to
homeless veterans, victims of domestic
violence and their children, or
chronically homeless persons and
families).

{3) The housing may be limited to
families with children.

{4) If the housing has in residence at
least one family with a child under the
age of 18, the housing may exclude
registered sex offenders and persons
with a criminal record that includes a
violent crime from the project so long as
the child resides in the housing,

(5) Sober housing may exclude
persoens who refuse to sign an
occupancy agreement or lease that
prohibits program participants from
possessing, using, or being under the
influence of illegal substances and/or
alcohol on the premises,

(6) If the housing is assisted with
funds under a federal program that is
limited by federal statute or Executive
Order to a specific subpopulation, the
housing may be limited to that
subpopulation (e.g., housing also
agsisted with funding from the Housing
Opportunities for Persons with AIDS
program under 24 CFR part 574 may be
limited to persons with acquired
immunodeficiency syndroms or related
diseases).

(7) Recipients may limit admission to
or provide a preference for the housing
to subpopulations of homeless persons
and families who need the specialized
supportive services that are provided in
the housing (e.g., substance abuse

addiction treatment, domestic violence
services, or a high intensity package
designed to meet the neads of hard-to-
reach homeless persons). While the
housing may offer services fora
particular type of disability, no
otherwise eligible individuals with
disabilities or families including an
individual with a disability, who may
benefit from the services provided may
be excluded on the grounds that they do
not have a particular disability.

(c) Affirmatively furthering fair
housing. A recipient must implement its
programs in a manner that atively
furthers fair housing, which means that
the recipient must:

(b)) tively market their housing
and supportive services to eligible
persons regardless of race, color,
national origin, religion, sex, age,
familial status, or handicap who are
least likely to apply in the absence of
special outreach, and maintain records
of those marketing activities;

(2) Where a recipient encounters a
condition or action that impedes fair
housing choice for current or
prospectiva program participants,
provide such information to the
jurisdiction that provided the
certification of consistency with the
Consolidated Plan; and

(3) Provide program participants with
information on rights and remedies
available under applicable federal, State
&lmd local fair housing and civil rights

aws.

(d) Accessibility and integrativa
housing and services for persons with
disabilities. Recipients and
subrecipients must comply with the
accessibility requirements of the Fair
Housing Act (24 CFR part 100), Section
504 of the Rehabilitation Act of 1973 (24
CFR part 8), and Titles II and 11l of the
Americans with Disabilities Act, as
applicable (28 CFR parts 35 and 36). In
accordance with the requirements of 24
CFR 8.4(d}, recipients must ensure that
their program’s housing and supportive
services are provided in the most
integrated setting appropriate to the
needs of Earssms with disabilities.

(e) Pronibition against involuntary
family separation. The age and gender
ofa cﬁild under ago 18 must not be used
as a basis for denying any family’s
admission to a project that receives
funds under this part.

§578.95 Conllicts of interast.

(a) Procurement. For the procurement
of property (goods, supplies, ar
aquipment) and services, the recipient
and its subrecipients must comply with
the codes of conduct and conflict-of-
interest requirements under 24 CFR
85.36 (for governments) and 24 CFR
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84.42 (for private nonprofit
organizations).

) Continuum of Care board
members. No Continuum of Care board
member may participats in or influence
discussions or resulting decisions
concerning the award of a grant or other
financial benefits to the arganization
that the member represents.

(c) Organizational conflict. An
organizational conflict of interest arisas
when, because of activities or
ralationships with other persons or
organizations, the recipient ar
subrecipient is unable or potentially
unahlas to render impartial assistance in
the provision of any type or amount of
assistance under this part, or when a
covered person's, as in paragraph (d)(1)
of this section, objectivity in performing
work with respect to any activity
assisted under this part is or might be
otherwise impaired. Such an
organizational conflict would arise
when a board member of an applicant
participates in decision of the applicant
concerning the award of a grant, or
provision of other financial bensfits, to
the organization that such member
represents. It would also arise when an
employee of a recipient or subrecipiant
participates in making rent
reasonahleness determinations under
§578.49(b)(2) and §578.51(g) and
housing quality inspections of property
under § 578.75(b) that the recipient,
subracipient, or related entity owns.

(d) Other conflicts. For all other
transactions and activities, the following
restrictions nppg:

(1) No coverad person, meaning a
person who is an employee, agent,
consultant, officer, or elected or
appointed official of the recipient or its
subrecipients and who exercises or has
exercised any functions or
responsibilities with respect to activities
assisted under this part, or who isin a
position to participate in a decision-
making process or gain inside
information with regard to activities
assisted under this part, may obtain a
financial interest or benefit from an
assisted activity, have a financial
interest in any contract, subcontract, or
agreement with respect to an assisted
activity, or have a Anancial interest in
the proceeds derived from an assisted
activity, either for him or herself or for
those with whom he or she has
immediate family or business ties,
during his or her tenure or during the
one-year period following his or her
tenura.

(2) Exceptions. Upon the written
request of the recipient, FFUD may grant
an exception to the provisions of this
section on a case-by-case basis, taking
into account the cumulative effects of

the criteria in paragraph (d)(2){ii) of this

saction, provided that the recipient has
satisfactorily met the threshold

requirements of paragraph (d}{2)(ii) of

this section,

(i) Threshold requirements. HUD will
consider an exception only after the
recipient has provided the following
documentation;

(A) Disclosure of the nature of the
conflict, accompanied by a written
assurance, if the recipient is a
government, that there has been public
disclosure of the conflict and a
description of how the public disclosure
was mads; and if the recipient isa
private nonprofit organizaton, that the
conflict has been disclosed in
accardance with their written code of
conduct or other conflict-of-interest
policy; and

(B) An opinion of the recipient's
attornay that the interest for which the
exceplion is sought would not viclate
State or local law, or if the subracipient
is a private nonprofit organization, the
exception would not violate the
organization's internal policies.

ii) Factors to be considered for
exceptions. In determining whether to
grant a requested axception after the
racipient has satisfactorily met the
threshold requirements under paragraph
(c){3)(i) of this section, HIJD must
conclude that the exception will serve
to further the purposes of the
Continuum of Care program and the
effective and efficient administration of
the recipient's or subrecipient’s project,
taking into account the cumulative
effect of the following factors, as
applicable:

A) Whether the exception would
provide a significant cost benefit or an
essential degree of expertise to the
program or project that would otherwise
not be available;

(B) Whether an opportunity was
provided for open competitive bidding
or negotiation;

(C) Whether the affected person has
withdrawn from his or her functions,
responsibilities, or the decision-making
process with respact to the specific
activity in question;

{D) Whether the interest or benefit
was present before the affected person
was in the position deseribed in
paragraph (c){1} of this section;

(E “Emther undue hardship will
result to the recipient, the subrecipient,
or the person affected, when weighed
against the public interest served by
avoidinitha prohibited conflict;

(F) Whether the person affected is a
member of a group or class of persons
intended to be the beneficiaries of the
assisted activity, and the exception will
permit such person to receive generally

the same interests or benefits as are
being made available or provided to the
group or class; and

[GfA.ny other relevant considerations.

§578.97 Program income,

(a) Defined. Program income is the
income received by the recipient or
subrecipient directly generated by a
grant-supported activity.

(b) Use, Program income earned
during the grant term shall be ratained
by the recipient, and added to funds
committad to the project by HUD and
the racipient, usas for eligible activities
in accordance with the requirements of
this part. Costs incident ta the
generation of program income may be
deducted from gross incoms to calculate
program income, provided that the costs
have not been charged to grant funds,

(c) Rent and vccupancy charges.
Rents and occupancy charges collected
from program participants are program
income. In addition, rents and
occupancy charges collected from
residents of transitional bousing may be
reserved, in whole or in part, to assist
the residents from whom they are
collected to move to permanent
housing,

§578.99 Applicabillity of other federal
requirementa.

In addition to the requirements set
forth in 24 CFR part 5, use of assistance
provided under this part must comply
with the following federal requirements:

(8) Environmental review. Activities
under this part are subject to
environmental review by HUD under 24
CFR part 50 as noted in § 578.31.

{b) Section 6002 of the Solid Waste
Disposal Act. State agencies and
agencies of a political subdivision of a
stata that are using assistance under this
part for procurement, and any person
contracting with such an agency with
respect to work performed under an
assisted contract, must comply with the
requirements of Section 6003 of the
Sutijd Waste Disposal Act, as emended
by the Resource Conservation and
Recovery Act. In accordance with
Section 6002, these agencies and
persons must:

(1) Procure items designated in
guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a
satisfactory level of competition, where
the purchase price of the item exceeds
$10,000 or tha value of the quantity
acquired in the preceding fiscal year
exceeded $10,000;

(2) Procure solid waste management
services in a manner that maximizes
energy and resource recovery; and
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(3) Must hava established an
affirmative procursment Erogram for the
procurement of recavered materials
identified in the EPA. guidelines.

(c) Transparency Act Reporting.
Section 872 of the Duncan Hunter
Defense Appropriations Act of 2009,
and additional requirements published
by the Office of Management and
Budgat (OMB), requires recipisnts to
repart subawards made either as pass-
through awards, subrecipient awards, or
vendor awards in the Federal
Government Wab site www.fers.gov or
its successar system, Tha reporting of
award and subaward information is in
accordance with the requirements of the
Fedaral Financial Assistance
Accountability and Transparency Act of
2006, as amended by section 6202 of
Public Law 110-252 and in OMB Policy
Guidance issued to the federal agencies
on September 14, 2010 (75 FR 55669).

(d) The Constal Barrier Resources Act
of 1982 (16 U.S.C. 3501 et seq.) may
apply to proposals under this part,
depending on the assistance requested.

Ea] Applicability of OMB Circulars.
The requirements of 24 CFR part 85—
Administrative Requirements for Grants
and Cooperative Apreements to State,
Local, and Federally Recognized Indian
‘Tribal Governments and 2 CFR part
225—Cost Principles for State, Local
and Indian Tribal Governments (OMB
Circular A-87)—apply to governmental
recipients and subrecipients except
where inconsistent with the provisions
of this part. The requirements of 24 CFR
part 84—Uniform Administrativa
Requirements for Grants and
Agreements with Institutions of Higher
Education, Hospitals, and Other Non-
Profit Organizations; 2 CFR part 230—
Cost Principles for Non-Profit
Organizations (OMB Circular A-122);
and 2 CFR part 220—Cost Principles for
Education Institutions apply to the
nonprofit recipients and subrecipients,
except where inconsistent with the
provisions of the McKinney-Vento Act
or this part.

(F) Lead-based paint. The Lead-Basad
Paint Poisoning Prevention Act (42
U.5.C. 4821-4846), the Residential
Lsad-Based Paint Hazard Reduction Act
of 1992 {42 U.S.C. 4851-4856), and
implementing regulations at 24 CFR part
a5, subparts A, B, H, ], K, M, and R
apply to activities under this program.

g) Audit. Recipients and
subrecipients must comply with the
audit requirements of OMB Circular A—
133, "Audits of States, Local
Governments, and Non-profit
Organizations.”

51) Davis-Bacon Act. The provisions
of the Davis-Bacon Act do not apply to
this program.

(i) Section 3 of the Housing and
Urban Development Act, Recipients and
subracipients must, as applicable,
comply with Section 3 of the Housing
and Urban Development Act of 1968
and its implementing regulations at 24
CFR part 135, as applicable.

Subpart G—Grant Administration

§578.101 Technical aasistance,

(2) Purpose. The purpose of
Continuum of Care technical assistance
is to increase the effectiveness with
which Connuums of Care, eligible
applicants, recipients, subrecipients,
and UFAs implement and administer
their Continuum of Care planning
process; improve their capacity to
prepare applications; prevent the
separation of families in projects funded
under the Emergency Solutions Grants,
Continuum of Care, and Rural Housing
Stability Assistance programs; and
adopt and provide best practices in
housing and services for persons
experiencing homelessness.

) Defined. Technical assistance
means the transfer of skills and
knowledge to entities that may need, but
do not possess, such skills and
knowledge. The assistance may include,
but is not limited to, written
information such as papers, manuals,
guides, and brochures; person-to-person
exchanges; web-based curriculums,
training and Webinars, and their costs.

{c) Set-aside. HUD may set aside
funds annually to provide technical
assistance, either directly by HUD staff
or indirectly through third-party

{d) Awards. From time to time, as
HUD determines tha need, HUD may
advertise and competitively select
providers to deliver technical
assistance, HUD may enter into
contracts, prants, or cooperative
agreements, when necessary, to
implement the technical assistance.
HUD may also enter into agreements
with other federal agencies for awarding
the technical assistance funds.

§578.103 Recordkeeping requirements.
(a) In general, The recipient and its
subrecipients must establish and
maintain standard operating procedures
for ensuring that Continuum of Care
program funds are used in accordance
with the requirements of this part and
must establish and maintain sufficient
racords to enable HUD to determine
whether the recipient and its
subrecipients are meeting the
requirements of this part, including:
(1) Continuum of Care records. Each
collaborative applicant must keep the
following documentation related to

establishing and operating a Continuum
of Care:

(i) Evidenca that the Board selected by
the Continuum of Care mests the
requirements of § 578.5(b);

ii) Evidence that the Continuum has
been established and operated as set
forth in subpart B of this part, including
published agendas and mesting
minutes, an approved Governance
Charter that is reviewed and updated
annually, a written process for selecting
a board that is reviewed and updated at
least once every 5 years, evidence
required for designating a single HMIS
for the Continuum, and monitoring
reports of recipients and subracipients;

iii) Evidence that the Continuum has
pr:&a:ed the application for funds as set
forth in § 578.9, including the
designation of the eligible applicant to
be the collaborative applicant.

(2) Unified funding agency records.
UFAs that requested grant amendments
from HUD, as set forth in § 578.105,
must keep evidence that the grant
amendment was approved by tha
Continuum. This evidence may include
minutes of mestings at which the grant
amendment was discussed and
approved,

3) Homeless status. Acceptable
evidence of the homeless as status is set
forth in 24 CFR 576.500(b).

- (4) At risk of homelessness status. For
those recipients and subrecipients that
serve persons at risk of homelessness,
the recipient or subrecipient must keep
records that establish “at risk of
homelessness' status of each individual
or family who receives Continuum of
Care homelessness prevention
assistance. Acceptable evidence is
found in 24 CFR 576.500(c).

(5) Records of reasonable belief of
imminent threat of harm. For sach
program participant who moved to a
different Continuum of Care due to
imminent threat of further domestic
violence, dating viclence, sexual
assault, or stalking under §578.51(c)(3),
each recipient or subrecipient of
assistance under this part must retain:

(i} Documentation of the original
incidence of domestic violance, dating
violence, sexual assault, or stalking,
only if the original violence is not
already documented in the program
participant's case file, This may be
written observation of the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastaral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; medical or dental records;
court records or law enforcement
records; or written certification by the
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Program participant to whom the
violenca occurred or by the head of
housshold.

(ii) Documentation of the reasonable
belief of imminent threat of further
domestic violence, dating violence, or
sexual assault or stalking, which would
include threats from a third-party, such
as a friend or family member of the
perpetrator of the violence, This may he
written observation by the housing or
servica provider; a leiter or other
documentation from a victim service
provider, social worker, legal assistance
Eravidar. pastoral counselor, mental

ealth provider, or other professional
from whom the victim has sought
assistance; current restraining order;
recent court order or other court
records; law enforcement report or
records; communication records from
the perpetratar of the violence or family
members or friends of the perpatrator of
the violence, including emails,
voicemails, text messages, and social
media posts; or a written certification by
the program participant to whom the
violence occurred or the head of
household.

(8) Annual income. For each program
participant who receives housing
assistance where rent or an occupancy
charge is paid by the program
participant, the recipient or subrecipient
must keep the following documentation
of ennual income:

(i} Income evaluation form specified
by HUD and completed by the recipient
or subrecipient; and

(ii) Source documents (e.g., most
recent wage statement, unemployment
compensation statement, public benafits
statement, bank statement} for the assets
held by the program participant and
income received befora the date of the
evaluation;

(iii) To the extent that source
documents are unobtainable, a written
statement by the relevant third party
{e.g.. employer, government benefits
administrator) or tha written
certification by the racipient’s or
subracipient’s intake staff of the oral
verification by the relavant third party
of the income the program participant
received over the most recent period; or

{iv) To the extent that source
documents and third-party verification
are unobtainable, the written
certification by the program participant
of the amount of incoms that the
program participant is reasonably
expected to receive over the 3-month
period following the evaluation,

(7) Program participant records. In
addition to evidence of "homsless"
status or “at-risk-of-homelessness”
status, as applicable, tha recipient or

subrecipient must keep records for each
PIO patticipant that document:

(i) The services and assistance
provided to that program participant,
including evidence that the recipient or
subracipient hes conducted an annual
assessment of services for those program
participants that remain in the program
for more than a yeer and adjusted the
service package accordingly, and
including case management services as
provided in §578.37(a)(1)(ii)(F}; and

(i) Whera applicable, compliance
with the termination of assistance
requirement in § 578.91.

8) Housing standards. The recipient
or subrecipient must retain
documentation of compliance with the
housing standards in §578.75(b),
including inspection reports.

(9) Services provided. The recipient or
subrecipient must document tha types
of supportive services provided under
tha recipient's program and the amounts
spent on those services. The recipient ar
subrecipient must keep record that these
records were reviewad at least annually
and that the service package offered to
program participants was adjusted as
necessary.

(10) Match. The recipient must keep
records of the source and use of
contributions mada to satisfy the match
requirement in § 578,73, The records
must indicate the grant and fiscal year
for which each matching contribution is
counted. The records must show how
the value placed on third party in-kind
contributions was derived. To the extent
feasible, volunteer services must be
supported by the same methods that the
organization usas to support the
allocation of regular personnel costs,

(11) Conflicts of interest. The
recipient and its subrecipients must
keep records to show compliance with
the organizational conflict-of-interest
requirements in §578.95(c), the
Continuum of Care board conflict-of-
interest raquirements in § 578.95(b), the
other conflict requirements in
§578.95(d), a copy of the personal
conflict-of-interest policy developed
and implemented ta comply with the
requirements in § 578,95, and records
supporting exceptions to the personal
conflict-of-interest prohibitions.

(12) Homeless perticipation. The
recipient or subrecipient must
document its compliance with the
homeless participation requirements
under § 578.75(g).

(13) Faith-based activities. The
recipient and its subrecipients must
document their compliance with the
faith-based activities requirements
under § 578.87(b).

(14) Affirmatively Furthering Fair
Housing. Recipients and subrecipients

must maintain copies of their marketing,
outreach, and other materials used to
inform eligible persons of the program
to document comgpliance with tha
requirements in § 578.93(c).

15) Other federal requirements. The
recipient and its subrecipients must
document their compliance with the
federal requirements in §578.99, as
applicable.

16) Subrecipients and contractors, (i)
The recipient must retain copies of all
solicitations of and agreements with
subrecipients, records of all payment
raquests by and dates of payments made
to subracipients, and documentation of
all monitoring and sanctions of
subracigiants, as applicable,

(ii) The recipient must retain
documentation of monitoring
subrecipients, including any monitoring
findings and corrective actions required,

(iii) The recipient and its
subrecipients must retain copies of all
procurement contracts and
documentation of compliance with the
procurement requirements in 24 CFR
B5.36 and 24 CFR part 84.

(17) Other records specified by HUD.
The recipient and subrecipients must
keep other records specified by HUD.

(b) Confidentiality. In addition to
meeting the specific confidentiality and
security requirements for HMIS data,
the recipient and its subrecipients must
develop and implement written '
procedures to ensure;

‘(1) All records containing protacted
identifying information of any
individual or family who applies for
and/or recetves Continyum of Care
assistance will be kept secure and
confidential;

(2) The address or location of any
family violence project assisted with
Continuum of Care funds will not be
made public, except with written
authorization of the person responsible
for the operation of the project; and

(3) The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of the
racipient or subrecipient and consistent
with State and local laws regarding
privacy and obligations of
confidentiality;

(c) Period of record retention. All
records pertaining to Continuum of Care
funds must be retained for the greater of
5 years or the period specified below.
Copies made by microfilming,
photocopying, or similar methods may
be suhstituted for the original records.

(1) Documentation of each program
participant’s qualification as a family or
individual at risk of homelessness or as
a homeless family or individual and
other program participant records must
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be retained for 5 years after the
expenditure of all funds from the grant
under which the program participant
was served; and

(2) Where Continuum of Care funds
are used for the acquisition, new
construction, or rehabilitation ofa
project site, records must be retained
until 15 years after the date that the
project site is first occupied, or used, by
program participants.

(d) Access to records. (1) Federal
Government rights. Notwithstanding the
confidentiality procedures established
under paragraph (b) of this section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General of
the United States, or any of their
authorized representatives, must have
the right of access to all books,
documents, papers, or ather records of
tha recipient and its subrecipients that
are pertinent to the Continuum of Care
grant, in order to make audits,
examinations, excerpts, and transcripts.
These rights of access are not limited to
the required retention period, but last as
long as the records are retained.

(2) Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reasonabla
access to records regarding any uses of
Continuum of Care funds the recipient
received during the preceding 5 years,
consistent with State and local laws
regarding privacy and obligations of
confidentiality and confidentiality
requirements in this part.

) Aeports. In addition to the
reporting requirements in 24 CFR parts
84 and 85, the recipient must collect
and report data on its use of Continuum
of Care funds in an Annual Performance
Report (APR), as well as in any
additional reports as and when requirsd
by HUD. Projects receiving grant funds
only for acquisition, rehabilitation, or
new construction must submit APRs for
15 years from the data of initial
occupancy or the date of initial service
provision, unless HUD provides an
exception under § 578.82(e).

§578.105 Qrant and project changes.

(a) For Unified Funding Agencies and
Continuums having only one recipient.
(1) The recipient may not make any
significant changes without prior HUD
approval, evidenced by a grant
amendment signed by HUD and the
recipient. Significant grant changes
include a change of recipient, a shift in
a single year of more than 10 percent of
the total amount awarded under the
grant for one approved eligible activity
category to another activity and a
permanent change in the subpopulation
served by any one project funded under
the grant, as well as a permanent

propased reduction in ths total number
of units funded under the grant.

{2) Approval of substitution of the
recipient is contingent on the new
recipient mesting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA,
Approval of shifting funds between
activities and changing subpopulations
is contingent on the change being
necessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established under the
NQFA in which the grant was originally
awarded, or the most recent NOFA, are
mat.

(b) For Continuums having more than
one recipient. (1) The recipients or
subrecipients may not make any
significant changes to a project without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. Significant changes
include a change of racipient, a change
of project site, additions or deletions in
the types of eligible activities approved
for a project, a shift of more than 10
percent from one appraved eligible
activity to another, a reduction in the
number of units, and a change in the
subpopulation served.

(2} Appraval of substitution of the
recipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA,
Approval of shifting funds between
activitiss and changing subpopulations
is contingent on the change being
necessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established under the
NOFA in which the grant was ariginally
awarded, or the most recent NOFA, ara
mat.

(c) Documentation of changes not
requiring a grant amendment. Any ather
changes to an approved grant or project
must be fully documented in the
recipient’s or subracipient's records.

§578.107 Sanctions.

(a) Parformance reviews. (1) HUD will
review the performance of each
recipient in carrying out its
responsibilities under this part, with or
without prior notice to the recipient. In
conducting performance reviews, HUD
will rely primarily on information
obtained from the records and reports
from the recipient and subrecipients, as
well as information from on-site
monitoring, audit reports, and
information generated from HUD's
financial and reporting systems (e.g.,
LOCCS and e-snaps) and HMIS, Where
applicable, HUD may also consider
relevant information pertaining to the
recipient’s performance gained from

other sourcas, including citizen
comments, complaint determinations,

and litigation.

(2) I?ﬁ-l‘UD determines preliminarily
that the racipient or one of its
subrecipients has not compliad with a
program requirement, HUD will give the
recipient notice of this determination
and an opportunity to demonstrate,
within the time prescribed by HUD and
on the basis of substantial facts and data
that the recipient has complied with the
requirements. HUD may changs the
method of payment to require the
recipient to submit documentation
before payment and chtain HUD's prior
approval each ime the recipient draws
down funds. To obtain prior approval,
the recipient may be required to
manually submit its payment requests
and supporting documentation to HUD
in order to show that the funds to be
drawn down will be expended on
aligible activities in accordance with all
program requiremants,

(3) If the recipient fails to demonstrate
to HUD's satisfaction that the activities
were carried out in compliance with
program requirsments, HUD may take
one or more of the remediat actions or
sanctions specified in paragraph (b) of
this section,

(b) Remedial actions and sanctions.
Remedjial actions and sanctions for a
failure to meet a program requirement
will be designed to prevent a
continuation of the deficiency; to
mitigate, to the extent possible, its
adverse effects or consequences; and to
prevent its recurrence.

(1) HUD may instruct the recipient to
submit and comply with proposals for
acton to correct, mitigate, and prevent
noncompliance with program
requirements, including:

i) Preparing and following a schedule
of actions for carrying out activities and
projects affected by the noncompliance,
including schedules, timstables, and
milestones necaessary to implement the
affacted activities and projects;

(ii) Establishing and foll’nwing a
management plan that assigns
responsibilities for carrying out the
remedial actions;

(iii) Canceling or revising activities or
projects likely to be affected by the
noncompliance, before expending grant
funds for them;

(iv) Reprogramming grant funds that
have not yet been expended from
affected activities or projects to other
sligible activities or projects;

Er]] Suspending disbursement of grant
funds for some or all activities or
projects;

{vi) Reducing or terminating the
remaining grant of a subrecipient and
either reallocating those funds to other
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subrecipients or returning funds to
HUD; and

{vii) Making matching contributions
before or as draws are mads from the
recipient’s grant.

(zg HUD may change the method of
payment to a reimbursement basis,

3) HUD may suspend payments to
the extent HUD determines necessary to
preclude the further expenditure of
funds for affected activities or projects.

(4) HUD may continue the grant with
a substitute recipient of HUD's

choosing.

(5) HI%D may deny matching credit for
all or part of the cost of the affected
activitias and require the recipient to
make further malching contributions to
make up for the contribution
determined to be ineligible,

(8} HUD may requirs the recipient to
reimburse the recipient’s line of credit
in an amount equal to the funds used for
the affected activities,

{7) HUD may reduce or terminate the
remainin, t of a recipient,

(8) HUB%I;H;; cunditiug a future grant,

(9) HUD may take other remadies that
are legally available.

(c) %em‘pient sanctions. If the
recipient determines that & subrecipjent
is not complying with a program
requirement or its subrecipient
agreement, the recipient must take one
of the actjons listed in paragraphs (a)
and (b) of this section.

(d) Deobligation. HUD may decbligate
funds for the following reasons:

(1) If the timeliness standards in
§578.85 are not met;

(2) If HUD determines that delays
complating construction activities fora
project will mean that the funds for

ather funded activities cannot
reasonably be expacted to be expended
for eligible costs during the remaining
term of the grant;

(3) If the actual total cost of
acquisition, rehabilitation, or new
construction for a project is lass than the
total cost agreed to in the grant
agreement;

(4} If the actual annual leasing costs,
operating costs, supportive services
costs, rental assistance costs, or HMIS
costs ara less than the total cost agreed
to in the grant agresment for a one-year
period;

(5) Program participants have not
moved into units within 3 months of the
time that the units are available for
occupancy; and

{8) The grant agreement may set forth
in detail other circumstances under
which funds may be deabligated and
other sanctions may be imposed.

§578.109 Closeout.

(a) In general, Grants will be closed
out in accordance with the requirements
of 24 CFR parts 84 and 85, and closecut
procedures astablished by HUD.

(b) Reports. Applicants must submit
all reports required by HUD no later
than 90 days from the dats of tha end
of the project's grant term.

(c) Closeout agreement. Any
obligations remaining as of the date of
the closeout must be coverad by the
terms of a closeout agreement. The
agreement will be prepared by HUD in
consultation with the recipient. The
agreement must identify the grant being
closed out, and include provisions with
respect to the following:

(1) Identification of any closeout costs
ot contingent liabilities subject to
payment with Continuum of Care
program funds after the closeout
agreement is signed;

(2) Identification of any unused grant
funds to be deobligated by HUD;

(3) 1dentification of any program
income on deposit in financial
institutions at the time the closeout
agresment is signad;

{4) Description of the recipient’s
responsibility after closeout for;

(i) Compliance with all program
requirements in using program income
on deposit at the tima the clossout
agreement is signed and in using any
other remaining Continuum of Care
program funds available for closeout
costs and contingent liabilities;

(ii) Use of real property assisted with
Continuum of Care program funds in
accordance with the terms of
commitment and principles;

(it) Use of persanal property
purchased with Centinuum of Cars
program funds; and

(iv} Compliance with requirements
governing program incoms received
subsequent to grant closeout,

{5) Other provisions appropriate to
any special circumstances of the grant
closeout, in modification of or in
addition to the obligations in paragraphs
{c)(1) through (4) of this section.

Dated: june 28, 2012.

Mark Johnston,

Assistant Secretary for Community Planning
and Davelopment fActing),

[FR Doc, 2012-17546 Filed 7-30-12; 8:45 am)
BILLING CODE 4210-87-P



Request for Commission Action

City of Springfield, Ohio

Item Number: 253-16

Agenda Date: 11/07/2016 Today's Date: 10/28/2016
Subject: Application for Assistance to Firefighters Grant
Submitted By: C. Nicholas Heimlich, Fire Chief

Department: Fire Division Contact: Same, Ext. 7605

|:|14-Day Ordinance Emergency Ordinance (provide justification below)

D14-Day Resolution |:|Emergency Resolution DMotion DContract
Prior Date of Prior
Ordinance/Resolution: Ordinance/Resolution:
Summary:

It is respectfully requested that the City Commission confirm and approve an ordinance authorizing the
City Manager and Fire Chief's application for an Assistance to Firefighters Grant (AFG). The grant amount
is not to exceed $560,000.00 and is to be utilized to purchase a Rescue Vehicle, The required match on
behalf of the City of Springfield is not to exceed $100,000.00.

Justification for Emergency Action: (use reverse side if needed)

This Request for Commission Action has been declared an emergency due to the fact that the filing date
deadline is November 18, 2016.

Department/Division Fund Description Account Number Actual Cost
Fire Division 278 Fund 115287-6030 $100,000.00

Total Cost: $100,000.00




AN ORDINANCE NO.

Authorizing the submission of an application for an Assistance to Firefighters
Grant from the Federal Emergency Management Agency (FEMA); authorizing the local
matching expenditure; authorizing the City Manager, Finance Director and Law Director
to perform all acts and execute all documents they consider necessary to fulfill the
City's obligations under said grant application and to comply with ali relevant local, state
and federal legal requirements; and declaring an emergency.

...000000000...

WHEREAS, the City has received notification of availability of an Assistance to
Firefighters Grant from FEMA, for funding in the amount of $560,000.00 to purchase a
Rescue Vehicle; and

WHEREAS, it is necessary that this Ordinance become effective immediately in
order to comply with application submission timelines imposed by FEMA, which creates
an emergency to preserve the public peace, heaith, safety and property necessitating
the immediate effectiveness of this Ordinance; NOW, THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That this Commission hereby authorizes the submission of an
application for an Assistance to Firefighters Grant from FEMA, for funding in the
amount of $560,000.00 to purchase a Rescue Vehicle.

Section 2. The City's matching expenditure of $100,000.00 needed to comply
with its grant obligations is hereby authorized.

Section 3. That the City Manager, Finance Director and Law Director are hereby
authorized to perform all acts and execute all documents they consider necessary to
fuffill the City's obligations under said grant application and to comply with all relevant
local, state and federal legal requirements.

Section 4. That by reason of the emergency set forth and defined in the
preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



Request for Commission Action

City of Springfield, Ohio
Item Number: 004-13A

Agenda Date: 11/7/16 Today's Date: 11/2/16

Subject: Amendment No. 2 to LPA Project Agreement No. 25988 for Project CLA — Lowry Bridge,
PID No. 96375 - Rescinds Ordinance No. 16-298 due to Incorrect Attachment No. 1 of the
Amendment.

Submitted By: Leo Shanayda, City Engineer

Department: Engineering Contact: Leo Shanayda, City Engineer

I:,14-Dav Ordinance @Emergency Ordinance (provide justification below)

l;|14-Day Resolution DEmergency Resolution DMotion Contract
Prior Date of Prior
Ordinance/Resolution: 13-18 Ordinance/Resolution: 1/22/13
13-215 9/3/13
13-270 11/12/13
16-203 7/5/16
16-289 10/11/16
Summatry:

Amendment No. 2 is needed because of an increase in funding. Rescinds Ordinance No. 16-298
due to incorrect amounts in Attachment No. 1 of the Amendment.

Justification for Emergency Action: (use reverse side if needed)

It is the recommendation of this office that City Commission authorize the City Manager to
execute this amendment to this LPA Federal Project Agreement by emergency ordinance in order to
prevent delay in payment to the contractor.

TotalCost: &



AN ORDINANCE NO.

Authorizing the City Manager to enter into a corrected Amendment No. 2 to the
Local-LET Project Agreement No. 25988 between the City and the Ohio Department of
Transportation in connection with the CLA Lowry Bridge Project, PID No. 96375 to
revise the project funding; repealing Ordinance No. 16-298; and declaring an
emergency.

...000000000...

WHEREAS, the City and the State of Chio have entered into LPA Local-LET
Project Agreement No. 25988 pursuant to Ordinance No. 13-215, and amended
pursuant to Ordinance No. 13-270 and 16-298, in connection with the CLA Lowry
Bridge Project, PID No. 96375; and

WHEREAS, the Amendment No. 2 ODOT furnished that was incorporated in
Ordinance No. 16-298 was incorrect; and

WHEREAS, ODOT has tendered a corrected Local-LET Project Amendment No.
2 to revise the project funding; and

WHEREAS, the previous error requires that Ordinance No. 16-298 be repealed
and this Ordinance be enacted in order to adopt the correct Local-LET Project
Amendment No. 2; and

WHEREAS, it is necessary that this Ordinance become effective immediately in
order to prevent delay in payment to the contractor, which creates an emergency to
preserve the public peace, health, safety and property necessitating the immediate
effectiveness of this Ordinance; NOW, THEREFORE:;

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That the City Manager is hereby authorized to enter into the corrected
Amendment No. 2 to the Local-LET Project Agreement No. 25988 between the City and
the Ohio Department of Transportation in connection with the CLA Lowry Bridge
Project, PID No. 96375 to revise the project funding.

Section 2. That Local-LET Project Amendment No. 2, a copy of which is
attached hereto, is hereby approved.

Section 3. That Ordinance No. 16-298 is hereby repealed.

Section 4. That by reason of the emergency set forth and defined in the



preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



ClLALowny Brnge
COUNTY-ROUTE-BECTION
PID NUMBER

CFDA 20.206 .. -

LOCAL-LET PROJECT AMENDMENT No. 2

Amend SECTION 3, to refiect a revised project estimated amount, and the additional Federal
funds.

3. FUNDING

31  The fotal cost for the PROJECT is estimated to be $688.107.52 as set forth in
Attachment 1. ODOQT shall provide to the LPA 80 percent of the eligible costs, up to a
maximum of $120,000 in {4TA7) Federal funds for preliminary engineering through final
design. ODOT shall provide to the LPA 80 percent of the eligible costs, up to a maximum
of $421,169.22 in (4RB7) Federal funds for construction and inspection. These maximum
amounts reflact the funding limit for the PROJECT set by the applicable Program
Manager. Unless otherwise provided, funds through ODOT shall be applied only to the
eligible costs associated with the actual construction of the transportation project
improvements, for design and construction engineering/inspection.

3.2  The LPA shall provide all other financial resources necessary to fully complete the
PROJECT, including all cost overruns and contractor claims.

SECTION 15.9 - Signatures

This section is amended to acknowledge the changes were made to Section 3, Funding.

15.8  Signafurss. Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement an such
principal's behaif,

IN WITNESS WHERECF, the parties hereto have caused this Agreement to be duly executed as of the
day and year last written below.

LPA: CITY OF SPRINGFIELD STATE OF OHIO

OHIO DEPARTMENT OF TRANSPORTATION
By: By:
Title: Jerry Wray, Diractor

Date: Date:
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Request for Commission Action

City of Springfield, Ohio
Item Number:_ 004-138

Agenda Date: 11/7/16 Today's Date: 11/1/16

Subject: Change Order No. 2 with R.B. Jergens Contractors, Inc. for the CLA — Lowry Bridge Project,
PID No. 96375

Submitted By: Leo Shanayda, City Engineer

Department: Engineering Contact: Leo Shanayda

I:|14-Dav Ordinance &Emergency Ordinance (provide justification below)

g14-Day Resolution DEmergency Resolution DMotion Contract
Prior Date of Prior
Ordinance/Resolution: 16-203 Ordinance/Resolution: 7/5/16
16-289 10/11/16
Summary:

In order to allow enough time for the project completion, a contract change order that extends
the contract completion date from November 11, 2016 to December 16, 2016, must be authorized by City
Commission

Justification for Emergency Action: (use reverse side if needed)

It is the recommendation of this office that City Commission authorize the City Manager to
confirm and approve Change Order No. 2 to R.B. Jergens Contractors, Inc., by emergency ordinance at its
November 7" meeting.




AN ORDINANCE NO.

Confirming and approving Change Order No. 2 to the contract between the City
and R. B. Jergens Contractors, Inc. for the CLA - Lowry Bridge Project, PID No. 96375
to extend the project completion date to December 16, 2016; authorizing the City
Manager to execute said Change Order No. 2; and declaring an emergency.

...000000000...

WHEREAS, it is necessary that this Ordinance become effective immediately in
order to compensate R. B. Jergens Contractors, Inc. for work previously completed,
which creates an emergency to preserve the public peace, health, safety and property
necessitating the immediate effectiveness of this Ordinance; NOW, THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That this Commission hereby confirms and approves Change Order
No. 2 to the contract between the City and R. B. Jergens Contractors, Inc. for the CLA -
Lowry Bridge Project, PID No. 96375 to extend the project completion date to
December 18, 20186.

Section 2. That the City Manager is hereby directed and authorized to endorse
upon Change Order No. 2, a copy of which is attached, his approval on behalf of the

City.

Section 3. That by reason of the emergency set forth and defined in the
preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



CONTRACT CHANGE ORDER

NUMBER _(2) Two DATE WNovember 1, 2016

TYPE OF PROJECT: CLA - Lowry Bridge, PID No. 96375

CONTRACTOR: R.B. Jergens Contractors, Inc., 11418 N. Dixie Dr., Vandalia, OH 45377

The following changes are hereby made to the contract plans and specifications:

ITEM Contract Cost
NO. DESCRIPTION OF CHANGE DECREASE INCREASE
NOTE: CHANGE IN COMPLETION
DATE ONLY
TOTAL INCREASE $0.00
TOTAL DECREASE $0.00

The sum of $0.00 is hereby added to, deducted from the total. Therefore, the adjusted contract
price to date is _$555,881.86.

The time provided for completion in the contract has been extended to December 16, 2016. This
document shall become an amendment to the contract and all provisions of the contract will apply hereto.

ACCEPTED BY:
Contractor Date
RECOMMENDED BY:
Engineer Date
APPROVED BY:
City Manager Date

Page 1 of 1




Request for Commission Action

City of Springfield, Ohio
Item Number: 142-16

Agenda Date: 11/7/16 Today's Date: 11/1/16

Subject: Change Order No. 3 with Inland Water Pollution Control for the 2016 Miscellaneous Sanitary
Sewer Lining Project

Submitted By: Leo Shanayda, City Engineer

Department: Engineering Contact: Leo Shanayda

D14-Day Ordinance Emergency Ordinance (provide justification below)

DM-Day Resolution DEmergency Resolution DMotion EContract
Prior Date of Prior
Ordinance/Resolution: 16-143 Ordinance/Resolution: 5/24/16
16-237 8/16/16
Summary:

Work is continuing on the above referenced project. In order to compensate the contractor for
additional items, which were required for this project, a contract change order must be authorized by City
Commission.

Justification for Emergency Action: (use reverse side if needed)

It is the recommendation of this office that City Commission authorize the City Manager to
confirm and approve Change Order No. 3 to Inland Water Pollution Control in the amount of $18,676.00
by emergency ordinance at its November 7" meeting.

Department/Division Fund Description Account Number Actual Cost
Engineering Sewer 331207-6050 (7127) $ 18,676.00

Total Cost: $ 18,676.00




AN ORDINANCE NO.

Confirming and approving Change Order No. 3 to the contract between the City
and Inland Waters Pollution Control, Inc. for the 2016 Miscellanecus Sanitary Sewer
Lining Project to increase the contract amount by $18,676.00, for a total contract
amount not to exceed $661,424.00; authorizing the City Manager to execute said
Change Order No. 3; and declaring an emergency.

...000000000...

WHEREAS, it is necessary that this Ordinance become effective immediately in
order to compensate Inland Waters Pollution Control, Inc. for work previously
completed, which creates an emergency to preserve the public peace, health, safety
and property necessitating the immediate effectiveness of this Ordinance; NOW,
THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That this Commission hereby confirms and approves Change Order
No. 3 to the contract between the City and Inland Waters Pollution Control, Inc. for the
2016 Miscellaneous Sanitary Sewer Lining Project to increase the contract amount by
$18,676.00, for a total contract amount not to exceed $661,424.00.

Section 2. That the City Manager is hereby directed and authorized to endorse
upon Change Order No. 3, a copy of which is aitached, his approval on behalf of the

City.

Section 3. That by reason of the emergency set forth and defined in the
preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of AD.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



CONTRACT CHANGE ORDER

NUMBER _3 (Three) DATE WNovember 1,2016

TYPE OF PROJECT: 2016 Miscellaneous Sanitary Sewer Lining Project
CONTRACTOR: Inland Water Pollution Control, 4086 Michigan Ave, Detroit, MI 48210

The following changes are hereby made to the contract plans and specifications:

ITEM Contract Cost
NO. DESCRIPTION OF CHANGE DECREASE INCREASE
Spec  |Laterals Reconnected
4 EA @ $55.00 $220.00

Manhole Rehabilitation using Spray Applied Monolithic
Spec Liner (Polyurethane)

46.14 Vert Ft @ $400.00 $18,456.00
TOTAL INCREASE $18,676.00
TOTAL DECREASE $0.00

The sum of $18,676.00 is hereby added to, deducted-from the total. Therefore, the adjusted contract
price to date is _$661,424.00.

The time provided for completion in the contract is unchanged. This document shall become an
amendment to the contract and all provisions of the contract will apply hereto.

ACCEPTED BY:
Contractor Date
RECOMMENDED BY:
Engineer Date
APPROVED BY:
City Manager Date

Page 1 of 1




Request for Commission Action

City of Springfield, Ohio

Item Number: 170-16

Agenda Date: 11/7/16 Today's Date: 11/1/16
Subject: Change Order No. 1 with The Shelly Company for the 2016 PI Paving Project
Submitted By: Leo Shanayda, City Engineer

Department: Engineering Contact: Leo Shanayda

|:|14-Day Ordinance Emergency Ordinance (provide justification below)

D14-Day Resolution DEmergenq Resolution ];|Motion @Contract
Prior Date of Prior
Ordinance/Resolution: 16-183 Ordinance/Resolution: 6/21/16
Summary:

In order to allow enough time for the project completion, a contract change order that extends
the contract completion date from October 28, 2016 to November 7, 2016, must be authorized by City
Commission.

Justification for Emergency Action: (use reverse side if needed)

It is the recommendation of this office that City Commission authorize the City Manager to
confirm and approve Change Order No. 1 to The Shelly Company by emergency ordinance at its
November 7™ meeting. This authorization should be granted as an emergency in order to not delay
payment to the contractor.

Department/Division Fund Description Account Number Actual Cost




AN ORDINANCE NO.

Confirming and approving Change Order No. 1 to the contract between the City
and The Shelly Company for the 2016 Pl Paving Project to extend the project
completion date to November 7, 2016; authorizing the City Manager to execute said
Change Order No. 1; and declaring an emergency.

...000000000...

WHEREAS, it is necessary that this Ordinance become effective immediately in
order to compensate The Sheily Company for work previously completed, which
creates an emergency to preserve the public peace, health, safety and property
necessitating the immediate effectiveness of this Ordinance; NOW, THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That this Commission hereby confirms and approves Change Order
No. 1 to the contract between the City and The Shelly Company for the 2016 Pl Paving
Project to extend the project completion date to November 7, 2016.

Section 2. That the City Manager is hereby directed and authorized to endorse
upon Change Order No. 1, a copy of which is attached, his approval on behalf of the

City.

Section 3. That by reason of the emergency set forth and defined in the
preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of /A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



CONTRACT CHANGE ORDER

NUMBER _1 (One) DATE November 1,2016

TYPE OF PROJECT: 2016 PI Paving

CONTRACTOR: The Shelly Company, 1700 Fostoria Avenue, Findlay, OH 45840

The following changes are hereby made to the contract plans and specifications:

ITEM Contract Cost

NO. DESCRIPTION OF CHANGE DECREASE INCREASE

NOTE: CHANGE IN COMPLETION DATE ONLY

TOTAL INCREASE $0.00
TOTAL DECREASE $0.00

The sum of $0.00 is hereby added to, deducted from the total. Therefore, the adjusted contract
price to date is _$467,680.00.

The time provided for completion in the contract has been extended to November 7,2016. This
document shall become an amendment to the contract and all provisions of the contract will apply hereto.

ACCEPTED BY:
Contractor Date
RECOMMENDED BY:
Engineer Date
APPROVED BY: .
City Manager Date

Page 1 of 1




Request for Commission Action

City of Springfield, Ohio
Item Number: 188-1

Agenda Date: 11/7/16 Today's Date: 11/1/16

Subject: Change Order No. 1 with Calvary Contracting, Inc., for the Springfield-Beckley Municipal
Airport Final Denial Barriers @ the Entry Control Point Project

Submitted By: Leo Shanayda, City Engineer

Department: Engineering Contact: Leo Shanayda

D14-Day Ordinance Izﬁmergency Ordinance (provide justification below)

gm-bay Resolution DEmergency Resolution DMotion E_Contract
Prior Date of Prior
Ordinance/Resolution: 16-209 Ordinance/Resolution: 7/19/16
Summary:

In order to allow enough time for the project completion, a contract change order that extends
the contract completion date from November 13, 2016 to December 9, 2016, must be authorized by City
Commission.

Justification for Emergency Action: (use reverse side if needed)

It is the recommendation of this office that City Commission authorize the City Manager to
confirm and approve Change Order No. 1 to Calvary Contracting, Inc., by emergency ordinance at its
November 7™ meeting. This authorization should be granted as an emergency in order to not delay
payment to the contractor.

Department/Division Fund Description Account Number Actual Cost




AN ORDINANCE NO.

Confirming and approving Change Order No. 1 to the contract between the City
and Calvary Contracting Inc. for the Springfield-Beckley Municipal Airport Final Denial
Barriers at the Entry Control Point project to extend the project completion date to
December 9, 2016; authorizing the City Manager to execute said Change Order No. 1,
and declaring an emergency.

...000000000...

WHEREAS, it is necessary that this Ordinance become effective immediately in
order to compensate Calvary Contracting Inc. for work previously completed, which
creates an emergency to preserve the public peace, health, safety and property
necessitating the immediate effectiveness of this Ordinance; NOW, THEREFORE:

BE iT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That this Commission hereby confirms and approves Change Order
No. 1 to the contract between the City and Calvary Contracting Inc. for the Springfield-
Beckley Municipal Airport Final Denial Barriers at the Entry Control Point project to
extend the project completion date to December 9, 2016.

Section 2. That the City Manager is hereby directed and authorized to endorse
upon Change Order No. 1, a copy of which is attached, his approval on behalf of the

City.

Section 3. That by reason of the emergency set forth and defined in the
preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of A.D.,20186.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



CONTRACT CHANGE ORDER

NUMBER _1 (One)

DATE November 1,2016

TYPE OF PROJECT: Springfield Beckley Municipal Airport
Final Denial Barriers @ the Entry Control Point

CONTRACTOR: Calvary Contracting, Inc., 4125 Gibson Drive, Tipp City, OH 45371

The following changes are hereby made to the contract plans and specifications:

ITEM
NO, DESCRIPTION OF CHANGE

Contract Cost

DECREASE INCREASE

NOTE: CHANGE IN COMPLETION DATE ONLY

TOTAL INCREASE

$0.00

TOTAL DECREASE

50.00

The sum of $0.00 is hereby added to, deducted from the total. Therefore, the adjusted contract

price to date is _$135,000.00.

The time provided for completion in the contract has been extended to December 9, 2016. This
document shall become an amendment to the contract and all provisions of the contract will apply hereto.

ACCEPTED BY:
Contractor
RECOMMENDED BY:
Engineer
APPROVED BY:
City Manager

Page 1 of 1
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Request for Commission Action

City of Springfield, Ohio
Item Number: 061-16

Agenda Date: 11/7/16 Today's Date: 11/1/16

Subject: Change Order No. 1 with Sterling Quality Concrete, LLC, for the 2016 Sidewalk, Curb and
Gutter Project

Submitted By: Leo Shanayda, City Engineer

Department: Engineering Contact: Leo Shanayda

D14-Day Ordinance Eﬁmergency Ordinance (provide justification below)

|:|14-Day Resolution DEmergency Resolution DMntion Contract
Prior Date of Prior
Ordinance/Resolution: 5924 Ordinance/Resolution: 3/15/16
16-99 3/29/16
5929 4/26/16
5933 5/24/16
5938 7/18/16
5941 8/2/16
5950 10/11/16
Summary:

In order to allow enough time for the project compietion, a contract change order that extends
the contract completion date from November 18, 2016 to December 9, 2016, must be authorized by City
Commission

Justification for Emergency Action: (use reverse side if needed)

It is the recommendation of this office that City Commission authorize the City Manager to
confirm and approve Change Order No. 1 to Sterling Quality Concrete, LLC. by emergency ordinance at its
November 7" meeting. This authorization should be granted as an emergency in order to not delay
payment to the contractor.

Department/Division Fund Description Account Number Actual Cost




AN ORDINANCE NO.

Confirming and approving Change Order No. 1 to the contract between the City
and Sterling Quality Concrete, LLC for the 2016 Sidewalk, Curb and Gutter Program to
extend the project completion date to December 9, 2016; authorizing the City Manager
to execute said Change Order No. 1; and declaring an emergency.

...000000000...

WHEREAS, it is necessary that this Ordinance become effective immediately in
order to compensate Sterling Quality Concrete, LLC for work previously completed,
which creates an emergency to preserve the public peace, health, safety and property
necessitating the immediate effectiveness of this Ordinance; NOW, THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That this Commission hereby confirms and approves Change Order
No. 1 to the contract between the City and Sterling Quality Concrete, LLC for the 2016
Sidewalk, Curb and Gutter Program to extend the project completion date to December
9, 2016.

Section 2. That the City Manager is hereby directed and authorized to endorse
upon Change Order No. 1, a copy of which is attached, his approval on behalf of the

City.

Section 3. That by reason of the emergency set forth and defined in the
preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



CONTRACT CHANGE ORDER

NUMBER _1 (One) DATE November 1,2016

TYPE OF PROJECT: 2016 Sidewalk, Curb & Gutter Program
CONTRACTOR;: Sterling Quality Concrete, LLC, 1990 E. Pleasant St., Springfield, OH 45503

The following changes are hereby made to the contract plans and specifications:

ITEM Contract Cost

NO. DESCRIPTION OF CHANGE DECREASE INCREASE

NOTE: CHANGE IN COMPLETION DATE ONLY

TOTAL INCREASE $0.00

TOTAL DECREASE $0.00

The sum of $0.00_is hereby added to, deducted from the total, Therefore, the adjusted contract
price to date is $131,637.50.

The time provided for completion in the contract has been extended to December 9, 2016. This
document shall become an amendment to the contract and all provisions of the contract will apply hereto.

ACCEPTED BY:
Contractor Date
RECOMMENDED BY:
Engineer Date
APPROVED BY:
City Manager Date
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Request for Commission Action

City of Springfield, Ohio
Item Number: 171-16

Agenda Date: 11/7/16 Today's Date: 11/1/16

Subject: Change Order No. 1 with J & J Schlaegel, Inc., for the 2016 Miscellaneous Water and Sewer
Replacement

Submitted By: Leo Shanayda

Department: Engineering Contact: Leo Shanayda

|:|14-Day Ordinance @Emergem:y Ordinance (provide justification below)

|;|14-Day Resolution DEmergency Resolution DMotion Corltract
Prior Date of Prior
Ordinance/Resolution: 16-184 Ordinance/Resolution: 6/21/16
Summary:

Work is continuing on the above referenced project. In order to allow enough time for the project
completion and to compensate the contractor for additional items, which were required for this project, a
contract change order must be authorized by City Commission. The contract completion date should be
extended from November 10, 2016 to December 2, 2016.

Justification for Emergency Action: (use reverse side if needed)

It is the recommendation of this office that City Commission authorize the City Manager to
confirm and approve Change Order No. 1 to ] & J Schlaegel, Inc., in the amount of $805.00, by
emergency ordinance at its October 7" meeting.

Depa nt/Division Fund Description Account Number Actual Cost
Engineering Sewer 331207-6050 (Willard) $ 805.00

Total Cost: $ 805.00




AN ORDINANCE NO.

Confirming and approving Change Order No. 1 to the contract between the City
and J & J Schlaegel, Inc. for the 2016 Miscellaneous Water and Sewer Replacement
Project to increase the contract amount by $805.00, for a total contract amount not to
exceed $466,655.50, and to extend the project completion date to December 2, 2016;
authorizing the City Manager to execute said Change Order No. 1; and declaring an
emergency.

...000000000...

WHEREAS, it is necessary that this Ordinance become effective immediately in
order to compensate J & J Schlaegel, Inc. for work previously completed, which creates
an emergency to preserve the public peace, heaith, safety and property necessitating
the immediate effectiveness of this Ordinance; NOW, THEREFORE:

BE IT ORDAINED by the City Commission of The City of Springfield, Ohio, at
least four of its members concurring:

Section 1. That this Commission hereby confirms and approves Change Order
No. 1 to the contract between the City and J & J Schlaegel, Inc. for the 2016
Miscellanecus Water and Sewer Replacement Project to increase the contract amount
by $805.00, for a total contract amount not to exceed $466,655.50, and to extend the
project completion date to December 2, 2016.

Section 2. That the City Manager is hereby directed and authorized to endorse
upon Change Order No. 1, a copy of which is attached, his approval on behalf of the

City.

Section 3. That by reason of the emergency set forth and defined in the
preamble hereto, this Ordinance shall take effect and be in force immediately.

PASSED this day of A.D.,2016.

PRESIDENT OF THE CITY COMMISSION

CLERK OF THE CITY COMMISSION



CONTRACT CHANGE ORDER

NUMBER _1 (One) DATE November 1,2016
TYPE OF PROJECT: 2016 Miscellaneous Water and Sewer Replacement
CONTRACTOR: J & J Schlaegel, Inc., 1250 E US Hwy 36, Urbana, OH 43078

The following changes are hereby made to the contract plans and specifications:

ITEM Contract Cost
NO. DESCRIPTION OF CHANGE DECREASE INCREASE
Spec Sanitary Sewer Abandoned
23 LF @ $35.00 $805.00
TOTAL INCREASE $805.00
TOTAL DECREASE $0.00

The sum of $803.00 is hereby added to, deducted-from the total. Therefore, the adjusted contract
price to date is _$466,655.50.

The time provided for completion in the contract has been extended to December 2, 2016. This
document shall become an amendment to the contract and all provisions of the contract will apply hereto.

ACCEPTED BY:
Contractor Date
RECOMMENDED BY:
Engineer Date
APPROVED BY:
City Manager Date
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