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CROSS REFERENCES

See sectional histories for similar State law
Using weapons while under the influence - see Ohio R.C. 2923.15
Federal prosecution bar to local prosecution - see Ohio R.C.

2925.50, 3719.19 _
Analysis report and notarized statement as evidence - see

Ohio R.C 2925.51
Adulterating food with drug of abuse - see Ohio R.C. 3716.11
Criteriafor granting probation - see Ohio R.C 3719.70(B)

513.01 DEFINITIONS.
As used in this chapter, certain terms are defined as follows:

@)
(b)
&
©)
)
),

"Administer" means the direct application of a drug, whether by injection,

inhalation, ingestion or any other means to a person or an animal. _

"Controlled substance” means a drug, compound, mixture, preparation or

substance included in Schedule |, I1, 111, 1V, or V.

"Dispense” means sell, leave with, give away, dispose of or deliver.

"Distribute” means to deal in, ship, transport or deliver but does not include

administering or dispensing adrug.. _ _

"Hypodermic" means a hypodermic syringe or needle, or other instrument or

device for theinjection of medication.

"Manufacturer” means a person who manufactures a controlled substance as

“manufacture” is defined in Ohio R.C. 3715.01.

Except as provided in subsection (g)(2) hereof: _

Q) “Marihuana” means all parts of a plant of the genus cannabis, whether
growing or not, the seeds of a plant of that type; the resin extracted from
a part of a plant of that type; and every compound, manufacture, salt,
derivative, mixture or preparation of a plant of that t)&pe or of its seeds or
resin. “Marihuana” does not include the mature stalks of the plant, fiber
produced from the stalks, oils or cake made from the seeds of the plant,
any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks, except the resin extracted from the
mature stalks, fiber, oil or cake, or the sterilized seed of the plant that is
incapable of germination. (ORC 3719.01)

(2 “Marihuana” does not include hashish.
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ﬁORC 2925.01) ) o _

;%gtcrﬁ led substance analog” has the same meaning as provided in Ohio R.C.

"Official written order" means an order written on a form provided for that

purpose by the Director of the United States Drug Enforcement Administration,

unaer any laws of the United States making provision for the order, if the order
forms are authorized and required by Federal law.

"Pharmacist" means a person licensed under Ohio R.C. Chapter 4729 to engage

in the practice of pharmacy.

"Pharmacy” has the same meaning asin Ohio R.C. 4729.01.

"Poison” means any drug, chemical, or preparation likely to be deleterious or

destructive to adult human life in quantities of four grams or less. )

"Licensed health professional authorized to cg)rt_escrlbe drugs”, “prescriber” and

“prescription” have the same meanings as in Ohio R.C. 4729.01.

"Sale" includes delivery, barter, exchange, transfer or gift, or offer thereof, and

each transaction of those natures made by any person, whether as principal,

proprietor, agent, servant or employee.

"Schedule 1", "Schedule 11", "Schedule 111", "Schedule IV" and "Schedule V"

mean controlled substance Schedules 1, II, I, 1V, and V respectively,

established pursuant to Ohio R.C. 3719.41, as amended pursuant to Ohio R.C.

3719.43 or 3719.44.

"Wholesaler” means a person who, on officia written orders other than

prescriptions, supplies controlled substances that the person has not

manufactured, produced or prepared personally and includes a "wholesale

distributor of dangerous drugs" as defined in Ohio R.C. 4729.01.

(ORC 3719.01) . . _

"Drug of abuse" means any controlled substance as defined in subsection (b)

hereof, any harmful intoxicant as defined in subsection (x) hereof and any

dangerous drug as defined in subsection (r) hereof.

(ORC 3719.011) _

"Dangerous drug" means any of the following: _

Q) Any dI’LlI? to which either of the following applies: )

A. nder the “Federal Food, Drug, and Cosmetic Act”, 52 Stat.
1040 (1938?, 21 U.S.C.A. 301, as amended, the drug is required
to bear a label containing the legend “Caution: Federal law

rohibits dispensing without prescription” or “Caution: Federal
aw restricts this drug to use by or on the order of a licensed
veterinarian” or any similar restrictive statement, or the drug may
be dispensed only upon a prescription;

B. Under Ohio R.C. Chapter 3715 or 3719, the drug may be
dispensed only upon aprescription. _

(2)  Any drug that contains a Schedule V narcotic drug and that is exempt
from Ohio R.C. Chaoter 3719 or to which that chapter does not apply;

3 Any drug intended for administration by injection into the human body
other than through a natural orifice of the human bodY. (ORC 4729.02)

"Bulk amount" of a controlled substance means any of the following:

Q) For an?/ compound, mixture, preparation, or substance included in
Schedule I, Schedule I or Schedule 111, with the exception of controlled
substance analogs, marihuana, cocaine, L.S.D., heroin, and hashish and
except as provided in subsection (s)(2) or (5) hereof, whichever of the
following 1s applicable:

A. An amount equal to or exceeding ten grams or twenty-five unit
doses of a compound, mixture, preparation or substance that is or
contains any amount of a Schedule | opiate or opium derivative;

B. An amount equal to or exceeding ten grams of a compound,
mixture, preparation or substance that is or contains any amount
of raw or gum opium;
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C. An amount equal to or exceeding thirty grams or ten unit doses of
a compound, mixture, preparation or substance that is or contains
any amount of a Schedule | halucinogen other than
tetrahydrocannabinol, or lysergic acid amide, or a Schedule |
stimulant or depressant; _ o

D. An amount equal to or exceeding twenty grams or five times the
maximum dally dose in the usual dose range specified in a
standard pharmaceutical reference manual of a compound,
mixture, preparation or substance that is or contains any amount
of aSchedule Il opiate or opium derivative; _

E. An amount equal to or exceeding five grams or ten unit doses of
a compound, mixture, preparation or substance that is or contains
any amount of phencycliding;

F. An amount equal to or exceeding 120 grams or thirty times the
maximum daily dose in the usual dose range specified in a
standard pharmaceutical reference manual of a compound,
mixture, preparation or substance that is or contains any amount
of a Schedule Il stimulant that is in a fina dosage form
manufactured by a person authorized by the Federal Food, Drug,
and Cosmetic Act, 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as
amended, and the Federal Drug Abuse Control laws as defined in
Ohio R.C. 3719.01, that is or contains any amount of a Schedule

Il depressant substance or a Schedule Il hallucinogenic
substance; _
G. An amount equal to or exceeding three grams of a compound,

mixture, preparation or substance that is or contains any amount
of a Schedule Il stimulant, or any of its salts or isomers, that is
not in a final dosage form manufactured by a person authorized
by the Federal Food, Drug, and Cosmetic Act and the Federa
Drug Abuse Control laws;
An amount equal to or exceeding one hundred twenty grams or thirty
times the maximum daily dose in the usual dose range specified in a
standard pharmaceutical reference manual of a compound, mixture,
preparation, or substance that is or contains any amount of a Schedule 11
or IV substance other than an anabolic steroid or a Schedule 111 opiate or
opium derivative,
An amount equal to or exceeding twenty grams or five times the
maximum daily dose in the usual dose range specified in a standard
pharmaceutical reference manua of a compound, mixture, preparation,
or substance that is or contains any amount of a Schedule 11 opiate or
opium derivative,
An amount equal to or exceeding 250 milliliters or 250 grams of a
compound, mixture, preparation or substance that is or contains any
amount of a Schedule V substance.
An amount equal to or exceeding 200 solid dosage units, sixteen grams
or sixteen milliliters of a compound, mixture, preparation or substance
that is or contains any amount of a Schedule 111 anapolic steroid.

"Unit dose" means an amount or unit of a compound, mixture or J)reparation

containing a controlled substance, that is separately identifiable an

in a form

that indicates that it is the amount or unit by which the controlled substance is
separately administered to or taken by an individual.
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"Cultivate” includes planting, watering, fertilizing or tilling.

"Drug abuse offense” means any of the following:

(1) A violation of Ohio R.C.. 2925.02, 2925.03, 2925.04 to 2925.06,
292511, 2925.12, 2925.13, 292522, 2925.23, 2925.31, 2925.32,
2925.36 or 2925.37; or a violation of Ohio R.C. 2913.02(A) that
constitutes theft of drugs; _

(2) A violation of an existing or former law of this or any other state or of
the United States, that is substantially equivalent to any section listed in
subsection (v)(1) hereof;

(3)  An offense under an existing or former law of this or any other state, or
of the United States, of which planting, cultivating, harvesting,
processing, making, manufacturing, producing, shipping, transporting,
delivering, acquiring, possessing, storing, distributing, dispensing,
selling, inducing another to use, administering to another, using or
otherwise dealing with a controlled substance is an element;

4 A conspiracy or attempt to commit, or complicity in committing or
ﬂttemPtlng to commit any offense under subsection (v)(1), (2) or (3)

ereof.

"Felony drug abuse offense” means any drug abuse offense that would constitute

afelony under the laws of this State, any other state or the United States.

"Harmful intoxicant" does not include beer or intoxicating liquor, but means any

of the following: _ _

(1)  Any compound, mixture, preparation or substance the gas, fumes or
vapor of which when inhaled can induce intoxication, excitement,
giddiness, irrational behavior, depression, stupefaction, a|Joaralys|s,
unconsciousness, asphyxiation or other harmful physiological effects,
and includes, but is not limited to, any of the following:

A. Any volatile organic solvent, plastic cement, model cement,
fingernail polisn remover, lacquer thinner, cleaning fluid,
gasoline, or other preparation containing a volatile organic
solvent;

B. Any aerosol propellant;

C. Any fluorocarbon refrigerant;

D. Any anesthetic gas.

2 Gamma Butyrolactone;

3 1,4 Butanediol. _

"Manufacture” means to plant, cultivate, harvest, process, make, prepare or
otherwise engage in anK part of the production of a drug by propagation,
extraction, chemical synthesis or compounding, or any combination of the same,
anddinc_ludeﬁ packaging, repackaging, labeling and other activities incident to
production.

"Possess’ or "possession” means having control over athing or substance but m
not be inferred solely from mere access to the_thlnﬂ or substance throug
?Wn%rshlp or occupation of the premises upon which the thing or substance is
ound.

"Sample dru%" means a drug or pharmaceutical preparation that would be
hazardous to health or safety it used without the supervision of a licensed health
professional authorized to prescribe drugs, or a drug of abuse, and that, at one
time, had been placed in a container plainly marked as a sample by a
manufacturer.

"Standard pharmaceutical reference manua” means the current edition, with

Icalﬁlmulative changesif any, of references that are approved by the State Board of

armacy.

"Juvenile" means a person under eighteen yearsof age.

"School" means any school operated by a board of education or any school for

which the State Board of Education prescribes minimum standards under Ohio

R.C. 3301.07, whether or not any instruction, extracurricular activities or
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training provided by the school is being conducted at the time a criminal offense

is committed.

"School premises’ means either of the following:

Q) The parcel of real property on which any school is situated, whether or
not any instruction, extracurricular activities or training provided by the
school is being conducted on the premises at the time a criminal offense
is committed,; _

(2)  Any other parcel of real property that is owned or leased by a board of
education of a school or the governing body of a school for which the
State Board of Education prescribes minimum standards under Ohio
R.C. 3301.07 and on which some of the instruction, extracurricular
activities or training of the school is conducted, whether or not any
instruction, extracurricular activities or training provided by the school is
being conducted on the parcel of real property at the time a criminal
offense is committed.

"School building" means any building in which any of the instruction,

extracurricular activities or training provided by a school is conducted, whether

or not any instruction, extracurricular activities or training provided by the
school is being conducted in the school building at the time a criminal offenseis
committed.

"Counterfeit controlled substance”" means:

Q) Any drug that bears, or whose container or label bears, a trademark,
trade name or other identifying mark used without authorization of the
owner of rights to that trademark, trade name or identifying mark; or

(20  Any unmarked or unlabeled substance that is represented to be a
controlled substance manufactured, processed, packed or distributed by a
person other than the person that manufactured, processed, packed or
distributed it; or

3 Any substance that is represented to be a controlled substance but is not
acontrolled substance or is a different controlled substance; or

(4)  Any substance other than a controlled substance that a reasonable person
would believe to be a controlled substance because of its similarity in
shape, size and color, or its marking, labeling, packaging, distribution or
the price for which it is sold or offered for sale.

An offense is “committed in the vicinity of a school” if the offender commits the

offense on school premises, in a school building, or within one thousand feet of

the boundaries of any school premises, regardless of whether the offender knows
the offense is being committed on school premises, in a school building, or
within one thousand feet of the boundaries of any school premises.
An offense is “committed in the vicinity of a jluvenile” if the offender commits the
offense within one hundred feet of a juvenile or within the view of a juvenile,
regardiess of whether the offender knows the age of the juvenile, whether the
offender knows the offense is being committed within one hundred feet of or
within view of the juvenile, or whether the juvenile actually views the
commission of the offense.
“Hashish” means the resin or a preparation of the resin contained in marihuana,
¥vhether in solid form or in aliquid concentrate, liquid extract, or liquid distillate
orm.
“Public premises” means any hotel, restaurant, tavern, store, arena, hall, or other
place of public accommodation, business, anusement, or resort.

‘Methamphetamine” means methamphetamine, any salt, isomer, or salt of an

isomer of methamphetamine, or any compound, mixture, preparation, or
substance containing methamphetamine or any salt, isomer or salt of an isomer of
methamphetamine. o o . _
“Lawful prescription” means a prescription that is issued for a legitimate medical
purpose by alicensed health professional authorized to prescribe drugs, that is not
altered or for?ed, and that was not obtained by means of deception or by the
commission of any theft offense.

Chapter 513 — Drug Abuse Control



(nn) ;Ié)fge 1tion" and “theft offense” have the same meanings as in Ohio R.C.
(ORC 2925.01)

513.02 GIFT OF MARIHUANA. _
" €) No person shall knowingly give or offer to make a gift of twenty grams or less of
marihuana

(b) Whoever violates this section is guilty of trafficking in marihuana.  Trafficking in
marihuana is a minor misdemeanor for the first offense and, for any subsequent offense, it Is a
misdemeanor of the third degree. If the offense was committed in the vicinity of a school or the
vicinity of ajuvenile, trafficking in marihuanais a misdemeanor of the third degree.

(© The court may suspend for not less than six months or more than five years the
driver’s or commercial driver’s license or permit of any person who is convicted of or pleads
guilty to any violation of this section. If an offender’s driver’s or commercial driver’s license or
permit is suspended pursuant to this subsection, the offender, at any time after the expiration of
two years from the day on which the offender’s sentence was imposed, may file a motion with
the sentencing court requesting termination of the suspension; upon the filing of such a motion
and the court’s finding of good cause for the termination, the court may terminate the
suspension.

(ORC 2925.03)

513.03 DRUG ABUSE; CONTROLLED SUBSTANCE POSSESSION OR USE.
@ No person shall knowingly obtain, possess or use a controlled substance or a
controlled substance anal og.

(b) This section does not apply to the following:

Q) Manufacturers, licensed health professionals authorized to prescribe
drugs, pharmacists, owners of pharmacies and other persons whose
conduct was in accordance with Ohio R.C. Chapters 3719, 4715, 4729,
4730, 4731 and 4741.

(2 If the offense involves an anabolic steroid, any person who is conducting
or participating in a research project involving the use of an anabolic
steroid if the project has been approved by the United States Food and
Drug Administration;

(3) Any person who sells, offers for sale prescribes, dispenses or
administers for livestock or other nonhuman species an anabolic steroid
that is expressly intended for administration through implants to
livestock or other nonhuman species and approved for that purpose under
the "Federal Food, Drug and Cosmetic Act”, 52 Stat. 1040 (1938), 21
U.S.C.A. 301, as amended, and is sold, offered for sale, prescribed,
dispensed or administered for that purpose in accordance with that Act;

(4)  Any person who obtained the controlled substance pursuant to a lawful
prescri Btlon issued by a licensed health professional authorized to
prescribe drugs.

(© Whoever violates subsection (a) hereof is guilty of one of the following: _

Q) If the drug involved in the violation is a compound, mixture, preparation,
or substance included in Schedule IlI, 1V, or V, whoever violates
subsection (a) hereof is guilty of possession of drugs. Possession of
drugs is a misdemeanor If the amount of the drug Involved does not
exceed the bulk amount. The penalty for the offense shall be determined
as follows: possession of drugs is a misdemeanor of the first de?ree or,
if the offender previously has been convicted of a drug abuse offense, a
felony and shall be prosecuted under appropriate State law.

(2 If the drug involved in the violation is marihuana or a compound,
mixture, preparation, or substance containing marihuana other than
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hashish, whoever violates subsection (a) hereof is guilty of possession of

marihuana. Possession of marihuana is a misdemeanor if the amount of

the drug involved does not exceed 200 grams. The penalty for the
offense shall be determined as follows:

A. Except as otherwise provided in subsection (c)(2)B. hereof,
possession of marihuanais aminor misdemeanor.

B. If the amount of the drug involved equals or exceeds 100 grams
but is less than 200 grams, possession of marihuana is a
misdemeanor of the fourth degree.

3 If the drug involved in the violation is hashish or a compound, mixture,
preparation, or substance containing hashish, whoever violates
subsection (a) hereof is guilty of possession of hashish. Possession of
hashish is a misdemeanor if the amount of the drug involved does not
exceed the maximum amount specified in subsection (c)(3)B. hereof.
The penalty for the offense shall be determined as follows:

A. Except as otherwise provided in subsection (c)(3)B. hereof,
possession of hashish isaminor misdemeanor. _

B. If the amount of the drug involved equals or exceeds five grams
but is less than ten grams of hashish in a solid form or equals or
exceeds one gram but is less than two grams of hashish in a
liquid concentrate, liquid extract, or liquid distillate form,
possession of hashish is amisdemeanor of the fourth degree.

(d) In addition to any other sanction that is imposed for an offense under this section,
the court that sentences an offender who is convicted of or pleads guilty to a violation of this
section may suspend for not less than six months or more than five years the offender’s driver’s
or commercia driver’s license or permit.

(e Arrest or conviction for a minor misdemeanor violation of this section does not
constitute a criminal record and need not be reported by the person so arrested or convicted in
response to any inquiries about the person’s criminal record, including any inquiries contained in
any application for employment, license, or other right or privilege, or made in connection with
the person’s appearance as a witness. (ORC 2925.11

513.04 POSSESSING DRUG ABUSE INSTRUMENTS.

_ (a No person shall knowingly make, obtain, possess or use any instrument, article or
thing the customary and primary purpose of which is for the administration or use of a dangerous
drug, other than marihuana, when the instrument involved is a hypodermic or syringe, whether or
not of crude or extemporized manufacture or assemg(ljy and the instrument, article or thing
involved has been used by the offender to unlawfully administer or use a dangerous drug, other
than marihuana, or to prepare a dangerous drug, other than marihuana, for unlawful
administration or use.

(b This section does not apply to manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, owners of pharmacies and other persons whose
conduct was in accordance with Ohio R.C. Chapters 3719, 4715, 4729, 4730, 4731 and 4741.

_ (© Whoever violates this section is guilty of possessing drug abuse instruments, a
misdemeanor of the second degree. If the offender previously has been convicted of a drug
abuse offense, violation of this section is a misdemeanor of the first degree.

@ In addition to any other sanction imposed upon an offender for a violation of this
section, the court may suspend for not less than six months or more than five years the offender’s
driver’s or commercial driver’s license or permit. (ORC 2925.12)

513.05 PERMITTING DRUG ABUSE.

(@  No person, who is the owner, operator or person in charge of a locomotive,
watercraft, aircraft or other vehicle as defined in Ohio R.C 4501.01(A), shall knowingly permit
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the vehicle to be used for the commission of afelony drug abuse offense.

(b)  No person, who is the owner, lessee or occupant, or who has custody, control or
supervision oga‘oremls&, or rea estate, including vacant land, shall knowingly permit the
premises, or real estate, including vacant land, to be used for the commission of a felony drug
abuse offense by another person.

(©) Whoever violates this section is guilty of permitting drug abuse, a misdemeanor

of the first degree. If the felony drug abuse offense in question is a violation of Ohio R.C.

%?25.'02 or 2925.03, permitting drug abuse is a felony and shall be prosecuted under appropriate
ate law.

(d) In addition to any other sanction imposed for an offense under this section, the
court that sentences a person who is convicted of or pleads guilty to a violation of this section
may suspend for not less than six months or more than five years the offender’s driver’s or
commercial driver’s license or permit.

(eT) Any premises or real estate that is permitted to be used in violation of subsection
EE)))Qgggzgolrgtltut&s a nuisance subject to abatement pursuant to Ohio R.C. Chapter 3767.

513.06 CONTROLLED SUBSTANCE OR PRESCRIPTION LABELS.

(@ No person shall dter, deface or remove any label affixed by a manufacturer,
wholesaler, pharmacist or licensed heath professional authorized to Preﬁcnbe_ drugs who
dispenses a controlled substance in a package or container, as long as any of the original contents
remain, except when lawfully filling aprescription. (ORC 3719.08)

(b% Whoever violates this section is guilty of a misdemeanor of the first degree, if the
offender has not previously been convicted of a violation of this section, Ohio R.C .3719.07 or
3719.08 or adrug abuse offense. (ORC 3719.99(C))

513.07 HYPODERMIC POSSESSION, DISPLAY AND DISPENSING.
@ Possession of a h%/podermi cisauthorized for the following:

1) A manufacturer or distributor of, or dealer in, hypodermics or medication
packaged in hypodermics, and any authorized agent or emBI oyee of that
manufacturer, distributor or dealer, in the regular course of business;

2 'tl)'er_mmal distributor of dangerous drugs, in the regular course of

usiness,

3 A person authorized to administer injections, in the regular course of the
person’s profession or employment;

4 A person, when the hypodermic was lawfully obtained and is kept and
used for the purpose of self-administration of insulin or other dru
prescribed for the treatment of disease by a licensed health profession
authorized to prescribe drugs, o o

(5) A person whose use of a hypodermic is for legal research, clinical,

educational or medicinal purposes,
563 A farmer, for the lawful administration of adrug to an animal; _

A person whose use of a hypodermic is for lawful professional,
mechanical, trade or craft purposes.

(b) No manufacturer or distributor of, or dealer in, hypodermics or medication
packaged in hypodermics, or their authorized agents or employees, and no terminal distributor of
dangerous drugs, shall display any hypodermic for sale. No person authorized to possess a
hypodermic pursuant to division (a) of this section shall negligently fail to take reasonable
precautions to prevent any hypodermic in the person’s possession from theft or acquisition by
any unauthorized person.

(ORC 3719.172)
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() Whoever violates this section is guilty of a misdemeanor of the third degree. If
the offender has previously been convicted of a violation of this section, Ohio R.C. 3719.05,
3719.06, 3719.13, 3719.172(B) or (E), or 3719.31 or a drug abuse offense, a violation is a
misdemeanor of the first degree. (ORC 3719.99(D))

513.99 PENALTY.

(EDITOR'S NOTE: See Section 501.99 for penalties applicable to any misdemeanor
classification.)
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