CHAPTER 541

Property Offenses
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CROSS REFERENCES

See sectional histories for similar State law
Parents' liability for destructive acts of their children - see
Ohio R.C. 3109.09
Physical harm to property defined - see GEN. OFF. 501.01(d), ()
Damage to sidewalks - see GEN. OFF. 521.04

541.01 DETERMINING PROPERTY VALUE IN ARSON.
@ The following criteria shall be used in determining the value of property
or amount of physical harm involved in aviolation of Section 541.02.

(1)

(2)

©)

If the property is an heirloom, memento, collector's item, antique,
museum piece, manuscript, document, record or other thing that
is either irreplaceable or is replaceable only on the expenditure of
substantial time, effort or money, the value of the property or the
amount of physica harm involved is the amount that would
compensate the owner for itsloss.

If the property is not covered under subsection (a)(1) hereof, and
the physica harm is such that the property can be restored
substantially to its former condition, the amount of physical harm
involved is the reasonable cost of restoring the property.

If the property is not covered under subsection (a)(1) hereof, and
the physical harm is such that the property cannot be restored



substantially to its former condition, the value of the property, in
the case of personal property, isthe cost of replacing the property
with new property of like kind and quality, and in the case of real
property or real property fixtures, is the difference in the fair
market value of the property immediately before and immediately
after the offense.

(b) As used in this section, "fair market value" has the same meaning as in
Section 545.02(c)(3).

(c) Prima-facie evidence of the value of property, as provided in Section
545.02(d) may be used to establish the value of property pursuant to this section.
(ORC 2909.11)

541.02 CRIMINAL DAMAGING OR ENDANGERING.
@ No person shall cause, or create a substantial risk of physical harm to any
property of another without his consent:
D Knowingly, by any means,
2 Recklesdy, by means of fire, explosion, flood, poison gas,
poison, radioactive material, caustic or corrosive material, or
other inherently dangerous agency or substance.

(b) Whoever violates this section is guilty of criminal damaging or
endangering, a misdemeanor if the property involved is not an aircraft, an aircraft engine,
propeller, appliance, spare part or any other equipment or implement used or intended to
be used in the operation of an aircraft and if the violation does not create a risk of
physical harm to any person, and if the property involved is not an occupied aircraft. A
violation of this section is a misdemeanor of the second degree. If violation of this
section creates a risk of physical harm to any person, criminal damaging or endangering
isamisdemeanor of the first degree.

(ORC 2909.06)

541.03 CRIMINAL MISCHIEF.
@ No person shall:

(D) Without privilege to do so, knowingly move, deface, damage,
destroy or otherwise improperly tamper with the property of
another;

2 With purpose to interfere with the use or enjoyment of property
of another employ atear gas device, stink bomb, smoke generator
or other device releasing a substance that is harmful or offensive
to persons exposed, or that tends to cause public aarm;

3 Without privilege to do so, knowingly move, deface, damage,
destroy or otherwise improperly tamper with a bench mark,
triangulation station, boundary marker or other survey station,
monument or marker.

4 Without privilege to do so, knowingly move, deface, damage,
destroy or otherwise improperly tamper with any safety device,
the property of another or the property of the offender when
required or placed for the safety of others, so as to destroy or



©)

(6)

diminish its effectiveness or availability for itsintended purpose;

With purpose to interfere with the use or enjoyment of the

property of another, set a fire on the land of another or place

personal property that has been set on fire on the land of another,
which fire or personal property is outside and apart from any
building, other structure or personal property that is on that land.

Without privilege to do so, and with intent to impair the

functioning of any computer, computer system, computer

network, computer software, or computer program, all as defined
in Ohio R.C. 2909.01, knowingly do any of the following:

A. In any manner or by any means, including, but not limited
to, computer hacking, alter, damage, destroy, or modify a
computer, computer system, computer network, computer
software, or computer program or data contained in a
computer, computer system, computer network, computer
software, or computer program;

B. Introduce a computer contaminant into a computer,
computer system, computer network, computer software
or computer program.

(b) As used in this section, "safety device" means any fire extinguisher, fire
hose or fire axe, or any fire escape, emergency exit or emergency escape equipment, or
any life line, life-saving ring, life preserver or life boat or raft, or any alarm, light, flare,
signal, sign or notice intended to warn of danger, or emergency, or intended for other
safety purposes, or any guard railing or safety barricade, or any traffic sign or signal, or
any railroad grade crossing sign, signal or gate, or any first aid or survival equipment, or
any other device, apparatus, or equipment intended for protecting or preserving the safety
of persons or property.

© @

(2

Whoever violates this section is guilty of criminal mischief, and
shall be punished as provided in subsection (c)(2) or (3) of this
section.

Except as otherwise provided in this subsection, criminal mischief
committed in violation of subsection (a)(1), (2), (3), (4) or (5) of
this section is a misdemeanor of the third degree. Except as
otherwise provided in this subsection, if the violation of subsection
@(2), (2), (3), (4) or (5) of this section creates a risk of physical
harm to any person, criminal mischief committed in violation of
subsection (a)(1), (2), (3), (4 or (5 of this section is a
misdemeanor of the first degree. If the property involved in the
violation of subsection (a)(1), (2), (3), (4) or (5) of this section is
an aircraft, an aircraft engine, propeller, appliance, spare part, fuel,
lubricant, hydraulic fluid, any other equipment, implement, or
material used or intended to be used in the operation of an aircraft,
or any cargo carried or intended to be carried in an aircraft,
criminal mischief committed in violation of subsection (a)(1), (2),
(3), (4) or (5) of this section is a felony and shall be prosecuted



under appropriate State law.

(©)) Except as otherwise provided in this subsection, criminal mischief
committed in violation of subsection (a)(6) of this section is a
misdemeanor of the first degree. If the value of the computer,
computer system, computer network, computer software, computer
program or data involved in the violation of subsection (a)(6) of
this section or the loss to the victim resulting from the violation is
one thousand dollars or more, or if the computer, computer system,
computer network, computer software, computer program or data
involved in the violation of subsection (a)(6) of this section is used
or intended to be used in the operation of an aircraft and the
violation creates a risk of physical harm to any person, crimina
mischief committed in violation of subsection (a)(6) of this section
isafelony and shall be prosecuted under appropriate State law.
(ORC 2909.07)

541.04 DESTRUCTION OF SHRUBS, TREESOR CROPS.

@ No person, without privilege to do so, shall recklessly cut down, destroy,
girdle or otherwise injure avine, bush, shrub, sapling, tree or crop standing or growing on
the land of another or upon public land.

(b) In addition to any penalty provided, whoever violates this section is liable
in treble damages for the injury caused.
(ORC 901.51)

(©) Whoever violates this section is guilty of a misdemeanor of the fourth
degree.
(ORC 901.99(A))

541.05 ETHNIC INTIMIDATION.

@ No person shall violate Ohio R.C. 2903.21, 2903.22, 2909.06, 2909.07 or
2917.21(A)(3) to (5) or Sections 541.02 or 541.03 of the General Offenses Code by
reason of the race, color, religion or national origin of another person or group of persons.

(b Whoever violates this section is guilty of ethnic intimidation. Ethnic
intimidation is an offense of the next higher degree than the offense the commission of
which is anecessary element of ethnic intimidation.

(ORC 2927.12)

541.06 AGGRAVATED TRESPASS.

@ No person shall enter or remain on the land or premises of another with
purpose to commit on that land or those premises a misdemeanor, the elements of which
involve causing physical harm to another person or causing another person to believe that
the offender will cause physical harm to him.

(b) Whoever violates this section is guilty of aggravated trespass, a
misdemeanor of the first degree. (ORC 2911.211)



541.07 DEFACING PUBLIC PROPERTY PROHIBITED; LITTER
CONTROL.

@ No person shall paint, mark, or write on, or post or otherwise affix any
handbills, signs, circulars, dodgers, pamphlets, cards, pictures, or any advertising to or
upon any sidewalk, crosswalk, curb, curbstone, street lamppost, hydrant, tree, shrub, tree
stake, or guard, railroad trestle, electric light or power or communication line pole or
related appurtenance, or upon any traffic signal installation, or upon any lighting system,
public bridge, drinking fountain, lifesaving equipment, street sign or traffic sign or refuse
receptacle located on real property owned by the City, nor upon any other real or persona
property owned by the City without first obtaining a written permission from the City
Manager.

(b) No person shall maliciously or willfully deface, injure, mutilate, mar,
destroy, besmear, or bedaub or aid in defacing, injuring, mutilating, marring, destroying,
besmearing, or bedaubing any City owned real or personal property.

(c) No person shall distribute handbills, signs, circulars, dodger, pamphlets,
cards, pictures or any advertising matter, of any kind whatsoever, by placing the same in
or upon any motor vehicle standing or parked in the public streets of the City.

(d) Nothing contained in this section shall apply to improvements permitted
under Chapter 903 of the Codified Ordinances.

(e Any handbills, signs, circulars, dodgers, pamphlets, cards, pictures, or any
advertising matter found posted, or otherwise affixed upon any public property or motor
vehicle contrary to the provisions of this section may be removed by the City.

()] Nothing in this section shall apply to the installation of a metal plaque or
plate, or individual letters or figures in a sidewalk commemorating a historical, cultural,
or artistic event, location or personality for which the City Manager or the City
Commission has granted permission in writing.

(9 Nothing in this section shall prohibit the painting of house numbers on the
curb in front of the building to which the number pertains.

(h) Nothing in this section shall prohibit a person from posting a sign, on a
wooden stake, wire wicket, or other appropriate structure, advertising an event which will
occur over a period not to exceed forty-eight (48) hours; provided, such sign is removed
at the conclusion of the event advertised.

1) Whoever violates this section is guilty of a misdemeanor of the fourth
degree.
(Ord. 97-410. Passed 11-25-97.)

541.08 VEHICULAR VANDALISM.
@ Asused in this section:
D “Highway” means any highway as defined in Section 301.42 of the
Traffic Code or any lane, road, street, alley, bridge, or overpass.



2 “Alley”, “street”, and “vehicle” have the same meanings as in
Chapter 301 of the Traffic Code.

(©)) “Vessel” and “waters in this State” have the same meanings as in
Ohio R.C. 1547.01.

(b) No person shall knowingly, and by any means, drop or throw any object
at, onto, or in the path of any of the following:
(D) Any vehicle on ahighway;
(20 Any boat or vessel on any of the waters in this State that are
located in the Municipality.

(©) Whoever violates this section is guilty of vehicular vandalism. Except as
otherwise provided in this subsection, vehicular vandalism is a misdemeanor of the first
degree. If the violation of this section creates a substantial risk of physical harm to any
person, serious physical harm to property, physical harm to any person or serious
physical harm to any person, vehicular vandalism is a felony and shall be prosecuted
under appropriate State law.

(ORC 2909.09)

541.09 TRESPASSON A PLACE OF PUBLIC AMUSEMENT.

@ As used in this section, “place of public amusement” means a stadium,
theater or other facility, whether licensed or not, a which a live performance, sporting
event, or other activity takes place for entertainment of the public and to which accessis
made available to the public, regardless of whether admission is charged.

(b) No person, without privilege to do so, shall knowingly enter or remain on
any restricted portion of a place of public amusement and, as a result of that conduct,
interrupt or cause the delay of the live performance, sporting event, or other activity
taking place at the place of public amusement after a printed written notice has been
given as provided in subsection (d)(1) of this section that the general public is restricted
from access to that restricted portion of the place of public amusement. A restricted
portion of a place of public amusement may include, but is not limited to, a playing field,
an athletic surface, or a stage located at the place of public amusement.

(c) An owner or lessee of a place of public amusement, an agent of the owner
or lessee, or a performer or participant at a place of public amusement may use
reasonable force to restrain and remove a person from a restricted portion of the place of
public amusement if the person enters or remains on the restricted portion of the place of
public amusement and, as a result of that conduct, interrupts or causes the delay of the
live performance, sporting event, or other activity taking place at the place of public
amusement. This subsection does not provide immunity from criminal liability for any
use of force beyond reasonable force by an owner or lessee of a place of public
amusement, an agent of either the owner or lessee, or a performer or participant at a place
of public amusement.

(d) D Notice has been given that the general public is restricted from
access to a portion of a place of public amusement if a printed
written notice of the restricted access has been conspicuously



posted or exhibited at the entrance to that portion of the place of

public amusement. If a printed written notice is posted or

exhibited as described in this subsection, regarding a portion of a

place of public amusement, in addition to that posting or

exhibition, notice that the general public is restricted from access
to that portion of the place of public amusement also may be given,
but is not required to be given, by either of the following means:

A. By notifying the person personaly, either orally or in
writing, that access to that portion of the place of public
amusement is restricted,;

B. By broadcasting over the public address system of the place
of public amusement an oral warning that access to that
portion of the public place of amusement is restricted.

2 If notice that the genera public is restricted from access to a
portion of a place of public amusement is provided by the posting
or exhibition of a printed written notice as described in subsection
(d)(1) of this section, the Municipality, in a criminal prosecution
for a violation of subsection (b) of this section, is not required to
prove that the defendant received actual notice that the genera
public is restricted from access to a portion of a place of public
amusement.

(e (D) Whoever violates subsection (b) of this section is guilty of criminal
trespass on a place of public amusement, a misdemeanor of the
first degree.

2 In addition to any jail term, fine or other sentence, penalty, or
sanction it imposes upon the offender pursuant to subsection (e)(1)
of this section, a court may require an offender who violates this
section to perform not less than thirty and not more than one
hundred twenty hours of supervised community service work.
(ORC 2911.23)

541.99 PENALTY.
(EDITOR'S NOTE: See Section 501.99 for penalties applicable to any
misdemeanor classification.)



